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The petitioner was a public officer coming within the disciplinary controi 
of the l sl respondent (the Secretary. Ministry of Justice) The petitioner 
was prosecuted in the Magistrate's Court on two charges, (1) for soliciting 
and (2) for accepting a bribe on 22. 07. 1991 for performing an official act 
namely, serving an injunction in his capacity of a process server attached 
to the District Court of Matugama. Pending the prosecution the lsl 
respondent interdicted the petitioner on 02. 11. 1993, without pay. On 
25. 08. 1994 the M agistrate found the petitioner guilty on the first charge 
and acquitted him in the second. On 15. 09. 1995 the High Court 
acquitted him on the first charge well.

After the conclusion of the criminal case, the 1st respondent caused a 
disciplinary inquiry to be held against the petitioner under Chapter 
XLVIII of the Establishm ents Code on the same charges of bribery and 
on two other charges namely, acting without integrity expected of a 
public officer and bringing the public service into disrepute.

The 3rd respondent (the inquiring officer) exonerated the petitioner on all 
the charges, bu t on 27. 05. 1997 the 1st respondent found him guilty of 
all the charges on the basis tha t the charges had been established 
before the Magistrate, the High Court and the disciplinary inquiry and 
subjected him to two “punishm ents" (1) non-payment of salary withheld 
during interdiction (ii) a  warning. Sections 5.5 and 14.21 of Chapter 
XLVin of the Establishm ents Code require the Tribunal to subm it a
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report containing findings and reasons. Those reasons and findings were 
not disclosed to the petitioner. Nor did the 1st respondent disclose to the 
petitioner his own findings and reasons for reversing the inquiring 
officer’s findings.

Initially, the petitioner filed his application challenging the 3rd 
respondent’s findings and for salary withheld during interdiction in 
the belief tha t the 3rd respondent had found him  guilty of the charges. 
After leave to proceed was granted it was agreed th a t the petitioner may 
appeal to the Public Service Commission. Nearly one year later the 
15th respondent (the Secretary to the Commission) by letter dated 
08 .09 .1999 informed the petitioner th a t the Commission had confirmed 
the l sl respondent’s decision to withhold his salary for the period of 
interdiction and substitu ted  a reduction of two increm ents of salary in 
lieu of the warning. The Commission relied on the statem ents of Bribery 
Department officers which had not been led at the disciplinary inquiry. 
It did not furnish to the petitioner or to the court its own finding, 
reasons or order. Whereupon the petitioner added the members of the 
Commission.

Held :
1. H ie l sl respondent violated the petitioner’s fundam ental right under 
Article 12(1), read with Article 58(2) of the Constitution.

Per Fernando, J .

“. . . Article 58(2) of the Constitution . . . allows every public officer 
a right of appeal to the Public Service Commission against any 
disciplinary order made under delegated authority. That is one of the 
“protections’' which the law affords to a  public officer, which m ust not 
be arbitrarily denied or impaired, by law, regulations or executive 
action”.

Per Fernando, J .

“. .  . not only was there a  grave violation of the principles of natural 
justice, b u t the petitioner was kept in the dark  as to the case against 
him and the irregularities which had occurred, and thereby the 
exercise of his right of appeal to the Commission was seriously 
impaired”

2. The Commission too violated the petitioner’s fundam ental right 
under Article 12(1), by denying him  due exercise of his right of appeal 
under Article 58(2) in conformity with the requirem ents of natural 
justice.
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The Petitioner is a public officer com ing within the 
disciplinary control of the Secretary, Ministry of Justice . He 
claim s that the adverse orders m ade against him, after a 
disciplinary inquiry held by the 3rd R espondent (Inquiring 
Officer, M in istry o f J u s t ic e ) , w ere in  v io la tion  of h is  
fundam ental right under Article 12(1).

The Petitioner w as transferred to the District Court of 
M atugama as a process server with effect from 01. 12. 1989. 
In an  action filed by one H.J.A. Siripala, that Court issued  an 
injunction restraining one of the defendants from proceeding 
w ith  the co n stru c tio n  of a h o u se . The Petitioner w as  
instructed, in the course of h is duties, to serve a notice of 
injunction on that defendant, w hich he did on 22. 07. 91. In 
early October he gave evidence in that case about the service 
of that notice as well a s  the state  of construction of the house  
at that time.

According to the Petitioner, shortly thereafter Siripala 
accosted  him  at the M atugama b u s  stand, accused  him  
of having given false evidence, and threatened to lodge a 
com plaint that he had taken a bribe of Rs. 2 0 0 / -  in order to 
carry out h is  official duties.

At no stage did Siripala m ake a com plaint to the Court, the 
Police or the B ribeiy Com m issioner. It w as only three m onths  
later, by a letter dated 16. 01. 92 , that he com plained to the 
Presidential Mobile Service that the Petitioner had taken  
a bribe o f Rs. 2 0 0 /- .  Having m ade inquiries, the Bribeiy 
C om m issioner institu ted  proceedings against the Petitioner in
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the M agistrate’s  Court o f Colombo on  two charges: o f accepting  
a bribe on 22 . 07. 91 for perform ing an  official act, and of 
accepting a su m  of Rs. 2 0 0 / -  from Siripala, while being a 
public servant - offences pun ishab le under section s 19B and  
19C, respectively, o f the Bribery Act.

Thereupon, by letter dated 08 . 11. 93 , the th en  Secretary  
to the M inistry o f Ju stice  inform ed the Petitioner that he w as  
interdicted w ithout pay w ith im m ediate effect, in term s of 
section 18:5 of Chapter XLVIII of the E stab lish m en ts Code 
(“the Code”). D espite the su b seq u en t lapse of w ell over three  
m onths, he did not exercise the discretion (which he had in  
term s of section  21:5(iii) o f the Code) to order the paym ent of 
at least a  part o f the Petitioner’s  salary.

On 25. 08. 94 , the M agistrate’s  Court found the Petitioner  
guilty o f the first charge, and acquitted him  o f the second. On
15. 09. 95  the High Court, on appeal, acquitted him  of the first 
charge a s  well. The prosecution  m ade no attem pt to have that 
order set aside on  appeal or in  revision.

On 10. 10. 9 5  the Petitioner requested reinstatem ent. The 
then Secretary replied on  24. 11. 95  that he w as reinstated  
subject to a disciplinary inquiry, and that a  decision  a s  to the  
paym ent of salary w ithheld during interdiction would be taken  
after that inquiry. It is  not d isputed  that the Code perm its a 
disciplinary inquiry even after an  acquittal by the Courts.

A charge sh eet dated 19. 03. 96  w as issu ed . It contained  
four charges, alleged to fall under S chedu le A to Chapter 
XLVIII of the Code: that he had solicited a bribe of Rs. 2 5 0 / -  
from Siripala; taken a bribe of Rs. 2 0 0 / -  from Siripala; acted  
without the integrity expected o f a public officer; and brought 
the public service into disrepute.

A lthough I do not intend to review the find ings of the two 
Courts and of the disciplinary inquiry, it is  n ecessary  to 
state the nature o f the ca se  that w as presen ted  against the
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Petitioner, because that w as the context in w hich the orders 
now im pugned were m ade. In the M agistrate’s Court, Siripala's 
allegation of bribery w as denied by the Petitioner, on whose  
behalf it w as stressed  that the com plaint w as extremely 
belated, and that Siripala w as actuated by m alice because the 
evidence w hich the Petitioner gave in October 1991 was 
unfavourable to him. Siripala’s  allegation w as supported by 
the evidence of one A m erasinghe, the proprietor of a hotel, who 
said that Siripala borrowed Rs. 2 0 0 /-  from him  at that hotel, 
and gave it to the Petitioner in h is presence; however, he did 
not know for w hat reason  it w as given. The Petitioner claimed 
that A m erasinghe had a grievance aga in st him . Police 
C onstable U dayakantha, of the Bribery C om m issioner’s 
Departm ent, testified that on 27. 04. 92, after recording 
Siripala’s  statem ent, it w as agreed that Siripala would engage 
in conversation with the Petitioner, and m ake reference to the 
bribe of Rs. 2 0 0 / -  in U dayakantha’s hearing; and that su ch  a 
conversation did take place that sam e day. The Petitioner 
relied on certain contradictions between Udayakantha and 
Siripala; and in addition claim ed that he did not hear Siripala 
m ake any reference to a bribe - and a doctor gave evidence that 
he had a hearing disability.

T hus in the crim inal proceedings, if Am erasinghe and 
U dayakantha were believed, there w as corroboration of 
Siripala’s evidence from two different sources. Nevertheless, 
the High Court acquitted the Petitioner - and w hether that 
decision w as right or wrong w as not w ithin the purview of a 
disciplinary inquiry held under the Code.

Am ong the w itn esses  listed  in the charge sheet dated 
19. 03 . 9 6  w ere A m erasin gh e and U d ayakantha. The 
d ocu m en ts listed  did not includ e the proceed ings and  
judgm ents of the M agistrate’s  Court and the High Court.

The disciplinary inquiry w as held by the 3 rd Respondent. 
It com m enced on  30 . 11. 96 . Neither Am erasinghe nor 
Udayakantha gave evidence. The proceedings and judgem ents
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of the M agistrate’s  Court and the High Court were not 
produced in the course of that inquiry.

By letter dated 27. 05. 9 7  the 1st R espondent informed the  
Petitioner that upon the facts d isclosed  at th e  d iscip linary  
inquiry held pursuant to the charge sh eet dated 19. 0 3 .9 6 , he  
found the Petitioner guilty of all the charges, and im posed two 
“p un ishm ents”: the non-paym ent o f salary w ithheld during  
the period of interdiction, and a warning. The 1st R espondent 
did not specify the facts d isclosed  at the disciplinary inquiry or 
state w hat the 3rd R espondent’s  findings were, nor did he  
furnish a copy of h is order or even sta te  the reason s for h is  
findings.

Acting in the belief (to w h ich  the 1st R espondent’s  letter  
contributed) that it w as the 3 rd R espondent who had found him  
guilty o f the charges, the Petitioner filed th is application, 
pleading that on the evidence led at the inquiry the 3 rd 
Respondent could not reasonably have found him  guilty o f the  
charges, and asked th is Court to q u ash  those findings and to 
direct the paym ent o f arrears o f salary and other benefits  
withheld. After leave to proceed under Article 12(1) had been  
granted, it w as agreed that the Petitioner m ay file an  appeal 
to the Public Service C om m ission  (“the C o m m issio n ”). 
Mr. Egalahewa very fairly stated  that the C om m ission would  
entertain the appeal notw ithstanding the lapse o f time. The 
Petitioner accordingly subm itted  an  appeal dated 26. 08. 98 , 
addressed to the C om m ission through the M agistrate and the  
Secretary, M inistry of Ju stice , briefly stating the facts and  
requesting a variation o f the pu n ish m en t a s  well a s the  
paym ent of arrears.

The former Secretary to the C om m ission  replied on
15. 10 .9 8 , raising several techn ical objections: that the appeal 
w as undated; that it (jlid not d isclose  w hat the charges were, 
w hat injustice the Petitioner alleged, and w hat relief he sought; 
that it did not state w hether he w as in service; and that if he  
w as in service, the appeal should  be forwarded through the  
Head of h is departm ent. All were entirely devoid of merit.
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It w as nearly one year later that, by letter dated 08. 09. 99, 
the 15th R espondent (the present Secretary to the Commission) 
informed the Petitioner that the Com m ission had confirmed 
the 1st R espondent’s  decision to withhold his salary for the 
period of interdiction and had further decided to substitute a 
reduction of two increm ents in lieu of the warning im posed by 
him. No reasons were stated.

The petitioner then  filed an  am ended petition, adding the 
m em bers of the Com m ission a s  respondents, and challenging  
their decision  as well. The 1st and the 15th Respondents filed 
affidavits in  reply. It w as only then  that the Petitioner was 
m ade aware of certain crucially im portant facts. The 1st 
R espondent’s  affidavit d isclosed that the 3 rd Respondent had 
found the Petitioner not guilty of all the charges; however, even 
then  he did not produce the 3rd R espondent’s  report. W hile the 
su b stan ce  of those findings is not in issu e  in this case, it is not 
at all surprising that w ithout the evidence of Am erasinghe and 
U dayakantha the 3 rd Respondent exonerated the Petitioner.

The 1st R espondent only produced the m inute which  
he h im se lf  had m ade w h en  refusing  to accept the 3 rd 
R esp o n d en t’s  f in d in gs exon era tin g  th e  P etitioner. His 
m ain conclu sion  w as that in  th e proceedings before the  
M agistrate, as w ell as in  th e  High Court and in the 
disciplinary inquiry, it w as estab lished  that the Petitioner 
had received Rs. 2 0 0 / -  from Siripala; and that there w as no 
evidence that that sum  had not been  received at Am erasinghe’s 
hotel or that it had been received for som e other purpose.

The 15th R espondent’s affidavit did not state the b asis of 
the C om m ission’s decision. The only relevant averm ent was 
that “the C om m ission also  took into consideration the fact that 
officials o f the Bribery Departm ent who gave evidence at 
the M agistrate’s  Court were not present to testify at the 
disciplinary inquiry w hich  finally led to h is  exoneration”. She  
did not produce the C om m ission’s  decision, or even a m inute  
thereof.
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PROVISIONS OF THE ESTABLISHMENTS CODE

It is necessary to refer to som e relevant provisions of 
Chapter XLVIII o f the Code, in  regard to (a) the different types  
of offences and p u n ishm ents, (b) interdiction and w ithholding  
of salary during interdiction, (c) the need for a Tribunal to 
inquire into, and report on, serious offences, and (d) the  
im position of pun ishm ents by the disciplinary authority and  
the refund of salary w ithheld during interdiction.

(a) Section  16 of that Chapter d istin gu ish es betw een  
“m inor” p u n ishm ents, w hich  are “appropriate for offences  
of the type sim ilar to those in  Schedule B”, and “m ajor” 
pun ishm ents for offences sim ilar to those in S chedu le A. 
Section 16:2 provides that “m inor” p u n ish m en ts include:

“. . . reprim and, severe reprim and or ce n su r e . (A 
“w arning” is  n o t a punishm ent). S u sp en sion , stoppage  
for a period not exceeding one year o f increm ent. A 
disciplinary transfer at the officer’s  exp en se . A fine  
not ex ceed in g  on e  w eek ’s pay. A ny o th er  form  o f  
Departm entally recognised p u n ishm ent not m ore severe  
than those listed above.” [Em phasis added]

Under sec tio n  16:3, “m ajor” p u n ish m en ts include:

“. . . D ism issal. Term ination of service (after disciplinary  
inquiry). Retirem ent for general inefficiency. Retirem ent 
for inefficiency a s  a m erciful alternative to d ism issa l. 
Reduction in seniority (i.e. by a specified num ber o f p laces  
in the grade to w h ich  the officer belongs). R eduction in  
rank . . . Reduction of sa la iy /d eferm en t o f increm ent. 
D e fe rm e n t o f  p r o m o tio n  for a s p e c if ie d  p e r io d . 
Disqualification from sitting any prom otional exam ination  
for a specified period. Any o(ther form of pu n ish m en t of 
greater severity then  those described in section  16:2 .”

Appendix I to that Chapter con ta in s a “sch ed u le  of 
offences”, w hich, however, is  not com prehensive. O ffences are
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categorized under six  heads: inefficiency, incom petence, 
negligence, improper conduct (whether connected with an 
officer’s  official du ties or not), indiscipline, and “lack of 
integrity”, w hich is  defined as relating to:

. acts or om ission s arising from m otives of improper 
personal gain, fraud, cheating, theft, forgery, dishonesty, 
concealm ent of the truth or portions of the truth in writing 
reports, supp ression  of docum ents or facts, bribery, the 
u se  of h is official position or the exercise of h is official 
functions for own private advantage or the advantage of 
h is friends or relatives . . . ”

S chedu les A and B do not describe the offences which  
merit “major” and “minor" pun ishm ents. Schedule B merely 
refers in general to:

“Offences of a type w hich are not serious enough to 
warrant com pulsory retirem ent, d ism issal or a major 
p u n ish m en t.”

Likewise, Schedule A refers (insofar as is relevant to this 
case) only to:

“. . . 2. O ffences of the type that are serious enough to 
warrant d ism issa l or a major punishm ent.

3. Repeated offences of a type w hich considered singly are 
not serious enough to warrant d ism issa l or a major 
punishm ent, but where repetition justifies d ism issal or a 
major pu n ish m en t.”

(b) Section  21:1 of that Chapter authorizes interdiction  
where crim inal proceedings are pending “on charges which if 
estab lished  are sufficiently serious to warrant d ism issa l”; and 
where there is  a prim a  fa c ie  case  of bribery, section 2 1 :5(ii) 
provides that no em olum ents shall be paid. Although section  
2 1 :5(iii) does give the Secretary the discretion to authorize a
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paym ent (not exceeding half salary) if disciplinary proceedings 
are not com pleted w ithin three m onths, in  th is case  it cannot 
be said that the Secretary acted improperly in not exercising  
that discretion.

(c) Where the offence falls under Schedule A, section  
5:3:1 requires the disciplinary authority to appoint a Tribunal 
to inquire into the charge. Section 5:4, read w ith section  14:21, 
requires the Tribunal to subm it a report contain ing specific  
findings on  each  charge, together w ith  “the reason s and  
argum ents on  w hich  the Tribunal h a s  arrived at th ese  
findings”. Section 14:23 stip u lates that the Tribunal should  
base its findings so le ly  on the evidence led before it. Section  
5:5, read w ith  se c tio n s  15:1 and  15:5, em pow ers the  
disciplinary authority to accept, reject or revise any or all the  
findings of the Tribunal, and to order su ch  p un ishm ent a s  he 
deem s fit. Section 15:2 em pow ers him  to refer a m atter back  
to the Tribunal for further inquiry, or even to qu ash  the  
proceedings and to order a fresh inquiry.

(d) Section 21:5(vi) provides that if the pun ishm ent is  
dism issal, the officer will not be paid any further em olum ents. 
In other cases, section  15:6 applies:

“If punishm ent le ss  than  d ism issa l is  im posed . . . the 
disciplinary order will include an  order a s  to w hether the  
whole of the em olum ents w ithheld from him , or a specified  
proportion thereof should be paid, or w hether the w hole o f 
the em olum ents w ithheld shou ld  not be paid. In deciding  
on su ch  an  order, consideration should  be given to the  
length of the period of interdiction, to the extent to w hich  
it cannot be directly attributed to the accu sed  officer." 
[Em phasis added]

Section 21:5(vii) m akes sim ilar provision. Where the 
accused officer is exonerated, section  2 1 :5(viii) en titles him  to 
be paid the em olum ents w ithheld .
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NON-PAYMENT OF SALARY WITHHELD

Ms. G uneratne subm itted that the Is* Respondent should  
have exercised h is discretion (under section 15:6) in favour of 
the Petitioner who, sh e  urged, w as not responsible for the 
delay. Indeed, it would seem  that the l sl Respondent did not 
take into consideration, a s required by section 15:6, the length  
of the period of interdiction. However, there appears to be a 
more fundam ental flaw.

The initial withholding of salary during interdiction is not 
a punishm ent. It cannot be a punishm ent, because it is an 
order m ade before there is any finding of guilt. Is a subsequent 
order for the n on -p aym en t o f salary th u s  w ithheld  a 
punishm ent? It is not am ong the pun ishm ents listed in 
section  16. But section  16 does not set out com prehensive 
definitions. If section  16 is interpreted in isolation, su ch  an  
order m ight be regarded as being (in term s of section  16:3) “any 
other form of pun ishm ent of greater severity than those 
described in  section  16:2.”

But section  16 m ust be considered in the context of other 
provisions of the sam e Chapter. Section 15:6 proceeds on the 
basis that su ch  an  order is not itself a punishm ent, but is 
merely a consequence of punishm ent. If - and only if - a 
p unishm ent is  im posed, then  section 15:6 requires that an 
order be m ade in respect of salary withheld. In this case, 
the l s! R espondent only warned the Petitioner: and section  
16:2 expressly sta tes that a warning is not a punishm ent. 
Accordingly, he could not have ordered non-paym ent of the 
salary w ithheld.

In the absence of an  order under section 15.6, would the 
Petitioner be autom atically entitled to the refund of the salary 
withheld? Had he been  exonerated, section  2 1 :5(viii) would  
have entitled him  to a refund. However, the Code m akes no 
provision for the situation  in w hich an  officer is neither 
exonerated nor pun ished  (although found guilty). The fact that
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the disciplinary authority d oes not im pose a pun ishm ent on  
an officer found guilty, su ggests  that he considered the offence 
to be so  trifling that no p un ishm ent w as warranted. I incline  
to the view that in su ch  circum stances the Code should  be  
interpreted, contra proferentem  and in  favour of public officers, 
to m ean that the officer would be entitled to receive the salary  
withheld, but it is unn ecessary  to decide that question  in view  
of my decision  that the findings of guilt m u st be quashed.

1st RESPONDENT’S FINDINGS AND ORDER

The Petitioner had been  charged w ith a serious offence 
under Schedule A, i.e. one warranting d ism issa l or a major 
punishm ent. The very fact that the 1st R espondent did not 
im pose a major p un ishm ent - and, indeed, im posed no 
punishm ent at all - gives rise to serious qu estion s a s  to h is  
findings.

Bribery, and indeed any form of corruption and lack  of 
integrity, on  the part of officers en tru sted  w ith  d u ties  
connected with the adm inistration of ju stice  - even if they are 
not directly performing jud icial functions - underm ines the  
judiciary, d im inishes its  ability to adm in ister ju stice , and  
erodes public confidence. It is  a  m atter of com m on knowledge  
that various forms of bribery and corruption are ram pant. 
Accordingly everyone, and certainly officers o f the M inistry of 
Justice, m u st endeavour to eradicate bribery and corruption, 
by every m eans: prevention, investigation, prosecution  and  
punishm ent. It is very easy  to m ake allegations of bribery and  
corruption against Ju d ges and other officers engaged in the  
adm inistration of ju stice , but it is very difficult to substantia te  
them. If the 1st R espondent had honestly  considered that the 
Petitioner w as guilty of bribery a s  charged, w as a warning and 
the deprivation of salary during interdiction appropriate or 
adequate? The leniency of the “p u n ish m en t” w hich the 1st 
Respondent im posed show s that he either did not appreciate  
the need to eradicate bribery and corruption or did not really 
believe that the offences had been  duly proved.
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I m u st now turn to the 1st Respondent’s findings and 
order. These m ust be considered in the context of Article 58(2) 
of the C onstitution, w hich allows every public officer a right 
of appeal to the Public Service Com m ission against any 
disciplinary order m ade under delegated authority. That is one 
of the “protections” w hich the law affords to a public officer, 
w hich m u st not be arbitrarily or unreasonably denied or 
impaired, by law, regulations or executive action. A public 
officer will not be able, effectively, to exercise that right of 
appeal u n le ss  he is informed of the findings against him  
(whether o f fact or law) and the reasons therefor, and 1 
hold that that is a necessary implication of Article 58(2). 
C onsistently w ith that, sections 5:5 and 14:21 of the Code 
require the Tribunal to subm it a report containing findings 
and reasons. Although the Code does not expressly so provide, 
those findings and reasons m ust be disclosed to the officer. If 
not, how  can  he effectively present an appeal, stating which  
findings and reasons are wrong, and why they are wrong? It 
follows, further, that if the disciplinary authority reverses 
those findings, he too m ust d isclose h is findings and reasons, 
for otherw ise an  appeal will be nugatory.

In th is case, w hen com m unicating his decision to the 
Petitioner the 1st R espondent did' not, straightforwardly, 
d isc lo se  to the Petitioner that the 3 nl R espondent had 
exonerated him  and the reasons therefor. Further, he stated  
that h is findings were based on the facts disclosed at the  
discip linary inquiry - deliberately concealing the fact that he 
had acted on m aterial disclosed in the criminal proceedings, 
w hich  formed no part of the evidence led against the Petitioner 
at the disciplinary inquiry. It w as not perm issible for the 
disciplinary authority to consider evidence not led at the 
disciplinary inquiry. If he w as of the view that su ch  evidence 
should  be considered, he should have referred the matter back  
to the 3 rd R espondent or ordered a fresh inquiry (under section  
15:2). W hatever procedure w as adopted, natural ju stice  
dem anded that before any finding w as m ade on the basis of 
new  evidence, the Petitioner should have been given an
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opportunity o f being heard. The fact that section  14.23  
expressly requires the Tribunal to b ase  its findings so lely  on  
the evidence led before it, and m akes no reference to the  
disciplinary authority, m akes no difference: that m erely  
re-sta tes one requirem ent o f n atu ra l ju s tic e , and th at  
requirem ent would have applied even w ithout section  14:23.

In the result, not only w as there a grave violation of the  
principles of natural ju stice , but the Petitioner w as kept in the  
dark as to the case against him  and the irregularities w h ich  
had occurred, and thereby the exercise of h is right of appeal to 
the Com m ission w as seriously  im paired.

I therefore hold that the I s' R espondent violated the  
Petitioner’s fundam ental right under Article 12(1), read w ith  
Article 58(2), and that the nature and extent of that, violation  
was su ch  that he should  pay the Petitioner’s costs.

PUBLIC SERVICE COMMISSION ORDER

The Com m ission took nearly an  year to decide. The 15th 
Respondent’s  affidavit m en tions only one m atter w h ich  the  
Com m ission took into account: that the prosecution  did not 
lead the evidence of Bribery D epartm ent officials at the  
disciplinary inquiry. It is clear that th is w as considered  
adversely to the Petitioner, either a s  confirm ing guilt or a s  
justifying enhanced pun ishm ent. That w as unreasonable.

The flaws w hich vitiated the 1st R espondent’s findings and  
order would have been m anifest to the C om m ission from the 
Petitioner’s personal file. N everth eless, the C om m ission  
neither informed the Petitioner of w hat had actually  taken  
place nor gave him  an  opportunity of challenging the l sl 
Respondent’s findings, reason s, and order. Neither the 15lh 
R espondent’s affidavit nor the d ocu m en ts produced su ggest  
that the Com m ission even considered  the several flaws in the 
1st R espondent’s order before confirm ing that order; and  
accordingly its  own order is vitiated by those flaws. That
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affidavit also stated that the Com m ission “exam ines . . . the 
observations of the . . . Secretary on the averm ents in the 
appeal”. It appears that the Petitioner w as not informed even 
of those observations. Finally, the Com m ission did not furnish  
th is Court or the Petitioner with its own findings, reasons and 
order.

I hold that the Com m ission too violated the Petitioner's 
fundam ental right under Article 12(1), by denying him  the due 
exercise of h is right of appeal under Article 58(2) in conformity 
w ith the requirem ents of natural justice.

ORDER

I hold that the Petitioner’s  fundam ental right under Article 
12(1) h as been violated by the 1st Respondent as well as  
the Public Service C om m ission , and quash  the orders 
com m unicated to the Petitioner by letters dated 27. 05. 97 and 
08. 09. 99. The Petitioner will be entitled to (a) the salary 
w ithheld during the period of interdiction, together with 
sim ple interest at 15% p.a. from 27. 05. 97 up to date of 
paym ent; (b) com pensation in a sum  of Rs. 100 ,000  payable by 
the State; and (c) costs  in a sum  of Rs. 10,000 payable 
personally by the 1st Respondent.

WEERASEKERA, J . I agree.

ISMAIL, J . I agree.

Relief granted.


