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. Present : De Sampayo J. and Schneider A.J.
SUNNY(3AMA 00, LTD, » FONSEKA,
" 29D, 0. Kegalla, 5,951.
Jurisdiction— Sale of land situate in Kegolla—Deed executed in Colombo

—Failure to deliver possession—Acsion for relief in Kegalla.

Defe,ndant eold a land sitfated in Kegalla by & deed executed
in Co'lombo, but failed to deliver possession. Plaintiffs sued him
in th.e Distriot Court of Kegalla claiming relief forfailureto deliver.

Cn a plea B8 to jurisdiction, keld, District Court of Kegalla had
jurisdiction, as the cause of action, viz., the defendant’s failure to
Falfil hls obhgatxon, arose within the District Court of Kegalle.,

T HE facts appea.r from the ]udgment
Allan Drieberg, K.O. (wnth Zlian Perera), for plaintifis, appeilants.
Canakaraine (with B. F. de Silva), for defendant, respondent.

S"ep‘isembe_r 30, 1821. D= Sampivo J.—

I think this appeal is entitled to succeed. The defendant by deed
dated May 8, 1819, and executed in Colombo,sold and conveyed to
the pla.ixl’ﬂ;iﬁ company & land of the extent of 20 acres 1 rood and 11

-perches. The land is situated in Kegalla within the jurisdiction of
the District Court of Kegalla. It appears that the plaintiff company
already held deeds for 4 acres out of the 20 acrés sold by the defend-
ant, ard were in possession of that acreage. - They brought this
action against the defendant alleging that, except the 4 acres, of
which they were already in possession, the defendant had failed to -
deliver possession of the balance in fulfilment of his obligation, and
they olaimed certain relief on thataccount. - Theactionwas brought
in.the District Court of Kegalla. An objection appears to have
been taken on behsif of the defendant that the District Court of
Kegalla had no jurisdiction, and that the plainsiff ompary should,
if at ell, sue in the District Court 'of Colorabo, where the deed was
executed, and where, therefore, the countrect wes made. This -
-objection whs upheld by the District Ju&ge and the plmntxﬂs’
aotnon was dismissed.

.The District Judge appears to have rahed upon & ]udgment of -
my own, which is oited, namély, Kittons v. Fernangdo,! but the District
Judge appears to have misunderstood what was decided i in that
case. My judgment does not supporb the. grournd on which the
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District Judge ﬂismisaed the plaintiffs’ action; but, apart from any 1921,
suthority, it is very p on the face of the provisions of the Civil b
Procedure Code that the Disbrict Court of Kegalls had jurisdiction “}"’“"
.in-this case. It may be that the Colombo Distriot Court also had —_—
jurisdiotion, being the Court where the contract was made, but the gmf”:
cause of action certainly arose within the District Court of Kegalla,. ZFonscka-
for the pleintiffs’ action was founded apon the deféhdant’s failure

to fulfil his obligation by delivering possession of what he sold to

the pleintiff company.

.I think the appeal should be allowed, and the case sent back for
trial in due course. The plaintiff company should get the costs of

the appeal.

SoaNEmER A.J.—1 agree.
Appeal allowed.




