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Land Reform Law Amendment 39 of 1981 -  Section 27A (1), Section 
27A (4), -  Revesting in the Commission -  Non-compliance of terms and 
conditions? -  Absence of same -  Is re-vesting in Order? Delay -  Locus 
ii.arn iV -  Conversion of Public Corporations or Government Business 
Undertakings into Public Companies Act 23 of 1987 -  Section 2.

The petitioner sought to quash the order made by the 1st respondent to revest 
3 estates in the Land Reform Commission. The 3 estates were vested in the 
6th respondent -  Janatha Estate Development Board (JED8) in 1982. The
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petitioner came into possession of the 3 Estates by virtue of an order made 
under section 2 of Act, No. 23 of 1987 in 1992 and by virtue of a Memorandum 
of Record entered into with the 6th respondent. The 1st respondent acting 
under section 27A (4) sought to revoke the earlier order made in 1982 and to 
revest the Estates in the Commission.

Held:
(i) The 1982 vesting order in favour of 6th respondent JEDB did not set out 

any terms and conditions with respect to the conditions for the said 
vesting. Nor has any evidence of any agreement or arrangement before 
the Commission and the 6th respondent relating to conditions for vesting 
has been tendered.

(ii) It cannot be said that there has been non-compliance which would justify 
the making of an order to revest the estate in the Commission.

An important pre-condition for the Minister to make an order of re-vesting 
does not exist.

(iii) The petitioner has explained the delay. The principles of laches have not 
been applied automatically or arbitrarily or in a technical manner by Courts 
of Equity.

(iv) The petitioner is admittedly not the owner, but in possession of the lands 
in question and has expended enormous sums of money for the 
development of the estates and hence is a person affected by the 
impugned order -  and is therefore entitled to seek relief.

APPLICATION for Writ of Certiorari.
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SA LEE M  M ARSOOF, P.C., J . (P /C A )

The petitioner, Bogawan ta lawa P lanta tion Ltd., has invoked  
the w rit ju risd ic tion  o f th is  C ou rt w ith  a v iew  o f hav ing the o rde r 
made by the 1st responden t da ted  21 .10 .99  and pub lished in the  
Gazette Extraord inary bearing No. 1106/39 da ted 19.11.99 marked  
P7, quashed in so fa r as it re la tes to the  p roperties nam ed  
Udabacje Esta te , Udapo la  Esta te  and Ilu k tenna  Esta te . The  
petitioner cam e in to  possess ion o f these es ta tes by v irtue  o f the  
orde r dated 22 .6 .92  pub lished in the G aze tte  Extrao rd ina ry da ted  
22.6 .92 and m arked P1 , m ade under section 2 o f the Convers ion  o f 
Public Corpora tions o r G ove rnm en t Bus iness U ndertak ings into  
Public Com pan ies Act, No. 23  o f 1987, and by v irtue o f the  
M em orandum  o f Record m arked P4 en te red in to between the  
petitioner and the 6th respondent, the  Jana tha  Esta te D eve lopm ent 
Board. The la tte r has a lso  execu ted the Pow er o f A tto rney marked  
P5 in favour o f the petitioner.

The pe titione r in his petition con tends tha t the O rde r marked  
P7 which has pu rpo rted ly been m ade by the re levan t M in is te r  
under section 27A (4) o f the Land Reform  Law, No. 1 o f 1972, as 
subsequently am ended, is null and void as it is ultra vires, 
unreasonab le and has been m ade in v io la tion of ru les o f natura l 
justice. However, a t the hearing, learned Counse l fo r the petitioner 
placed grea te r re liance on the a rgum en t tha t the im pugned orde r  
was ultra vires the powers o f the M in is te r under section 27A (4) o f 
the Land Reform  Law as there has been no non-com pliance w ith  
any cond ition re la ting to cons ide ra tion  fo r the vesting o f the said  
lands in the 6th respondent.

Section 27A (1) o f the Land Reform  Law was in troduced into  
the Land Reform  Law  in 1981 by the Land Re fo rm  (Specia l 
Provis ions) Act, No. 39 o f 1981. The new  prov is ion em powered the  
Minister, a t the request o f the Land Reform  Com m iss ion , to vest in 
any S tate C orpora tion by an O rde r pub lished in the G azette , any  
agricu ltu ra l land o r esta te  land o r any portion the reo f vested in the  
Comm ission under the sa id Law where it is cons ide red in the  
in terest o f the Com m iss ion to so vest, “subject to such terms and 
conditions relating to consideration for the vesting of that land in
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such Corporation as may be agreed upon between the 
Commission and such Corporation" (Italics added). According to 
section 27A  (2), any O rde r made under the preceding provision  
shall have the e ffect o f vesting in such S tate Corporation specified  
in the O rder such right, title and in terest to the agricultural land or 
esta te land or portion the reo f described in that Order, as was held 
by the Comm ission on the day im media te ly preceding the date on 
wh ich the O rder takes effect. Section 27A (3) provides that by 
reason o f such Order, all the rights and liab ilities of the Commission  
under any subsis ting con trac t o r agreement, express or implied, 
which relate to such agricu ltu ra l land o r estate land or portion  
thereof, shall becom e the rights and liab ilities o f such State  
Corpora tion . It is po in ted out by learned Counsel fo r the petitioner 
tha t the vesting o rde r dated 15.2.1982 published in Gazette  
Extraord inary bearing No. 183/10 and dated 12.3.1982 marked P3 
by wh ich severa l esta tes inc lud ing the esta tes in question were  
vested in the 6th respondent (Janatha Estate Development Board) 
did not set out any term s and cond itions w ith respect to the  
considera tion fo r the said vesting . Nor has any evidence of any  
agreem ent o r a rrangem ent between the Comm ission and the 6th 
respondent re lating to considera tion fo r vesting been tendered by 
any o f the responden ts  to th is  app lica tion  a long w ith the ir 
S ta tem en t o f Objection.

The impugned O rde r P7 is an order purported to have been 
m ade under section 27A(4) of the Land Reform  Law, which  
prov ides tha t -

“W here any term  o r cond ition re lating to consideration for the 
vesting o f any agricu ltu ra l land or estate land or portion thereof 
in any such S tate Corpora tion by an O rder under subsection  
(1) is not com plied w ith, the M in is ter may be O rder published  
in the gazette , revoke the O rder under subsection (1) relating 
to tha t land and thereupon tha t land shall revest in the 
Com m iss ion .”
Having exam ined the materia l produced in this case by the 

parties, it is c lea r tha t there is abso lu te ly  no evidence of any terms  
o r cond ition re la ting to cons ide ra tion  being laid down e ither in the 
o rde r m arked P3 or in any o the r agreem ent o r arrangements  
between the parties. In the absence o f any ev idence o f any
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agreem ent or a rrangem ent between the Land Reform  Com m ission  
and the 6th responden t Jana tha  Esta te Deve lopm en t Board  
re lating to cons ide ra tion  fo r the in itia l vesting o f title in the Board, 
th is Court is unab le to ho ld tha t the re  has been any non-com pliance  
which cou ld ju s tify  the m aking o f an o rde r to  revest the es ta tes in 
question in the Com m ission . In the c ircum stances, th is  C ou rt ho lds  
that an im portan t p re -cond ition fo r the M in is te r to m ake an o rde r o f  
revesting under section 27(a)(4 ) o f the Land Reform  Law does not 
exist, and the o rde r P7 is c lea rly  ultra vires.

The lea rned D epu ty S o lic ito r-G ene ra l appea ring  fo r the  
respondents took up two pre lim inary ob jec tions to the app lica tion of 
the petitioner, nam ely: (1) tha t the pe titione r is gu ilty  o f laches in so 
fa r as he has com e to C ou rt nea rly  9 m onths a fte r the im pugned  
order marked P7, and (2) the pe titione r has no locus standi.

In regard to laches, the learned Deputy So lic ito r-G ene ra l 
subm its tha t the pe titione r is gu ilty  o f undue and unexp la ined de lay  
as these proceed ings were com m enced on ly on 23 .7 .2000 , nearly  
9 months a fte r the im pugned o rde r P7 was pub lished in the  
Gazette. He re lied on the dec is ions o f ou r courts such as Issadeen 
v The Commissioner of National Housing and Others 0 ) hold ing  
that a preroga tive w rit w ill no t be issued where there is “un justifiab le  
delay in app ly ing fo r the rem edy” (per Bandaranayake , J. at page  
16). The Supreme Court dec ided in tha t case that the party seeking  
redress by way o f w rit was not entitled to re lie f by reason o f his 
delay am ounting to 6 months in the . absence o f any accep tab le  
explanation to excuse the de lay wh ich had caused pre jud ice to the  
respondent. However, this Court is of the v iew  tha t laches on the 1 

part o f the pe titione r is on ly one of the many facto rs tha t ough t to  
be considered in the exerc ise o f the d iscre tion vested in the Court 
for the grant o f p reroga tive relief. Learned Counse l for the pe titioner  
has pointed out tha t the o rde r P7 was being cha llenged on the 
basis that it is ultra vires the powers o f the M inister, and relied on 
dicta in Bisomenika v Cyril de Alwis and Others (2> at 380 stressing  
that a Court may in its d iscre tion  enterta in an app lica tion for redress  
in spite of de lay on the part o f the app lican t, espec ia lly  where the  
order cha llenged is a nu llity  fo r abso lu te  w an t o f ju risd ic tion  in the  
authority m aking the order. O ur courts have repea ted ly po in ted out 1 

that “the p rinc ip les o f laches have not been app lied au tom atica lly  or
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arb itra rily  o r in a techn ica l m anner by Courts o f Equity themselves."
See, W anasundera , J. in Ramasamyv The Ceylon State Mortgage 
BankP) a t 514 and G.P.S. de S ilva, J. Rajakaruna v  Minister of 
Financed a t 395.

The pe titioner in th is case, however, has sought to explain the 
reasons fo r h is apparen t de lay in invoking the jurisd iction of this  
Court. The pe titioner is adm itted ly not the owner of the three  
esta tes and go t into the possession o f the estates by virtue o f the 
orde r marked P1 and the M em orandum  of Record dated 25.7.95 120 

marked P4. The pe titioner s ta tes tha t it became aware o f the 
revesting o rde r marked P7 on ly upon receip t o f the letter dated  
13.6 .2000 m arked P6 from  the 4 th respondent (w ith a copy of P7 
annexed there to) requesting the pe titione r to handover the property  
known as Iluk tenne  Estate to the 4th respondent. It was after 
exam in ing P7 d id the  pe titione r rea lize tha t the M in ister had made  
orde r purporting to revest the title  in these three estates possessed  
by the petitioner, on the 2nd respondent Land Reform  Comm ission. 
These fac ts have not been den ied by the respondents, and are in 
the opin ion o f the Court su ffic ien t to  sa tis fy  court that the petitioner 130 
is not gu ilty o f laches. In the c ircum stances the prelim inary  
ob jection ra ised on the basis of the pe titioner's  a lleged laches has 
to be re jected.

In regard to the question of locus standi, learned Deputy 
Solic ito r-G enera l con tends that the petitioner is not the legal owner 
o f the lands in question and is there fore not a person interested in 
the sa id land. He re lies fo r his subm iss ions on the unreported  
judgm en t o f th is Court in Vayamba Plantation (Pvt) Ltd. v Hon.
D.M. Jayaratne. Minister of Agriculture and Lands and four 
othersS5) Th is Court finds tha t the petitioner, who is adm itted ly in 140 
possess ion o f the lands in question and has expended enormous  
sum s of money fo r the deve lopm ent o f the estates, is a person 
affected by the O rder P7, and is there fore entitled to seek redress 
from  th is  Court by way o f pre roga tive relief. The unreported  
decis ion cited by the Learned Deputy So lic ito r General has to be 
con fined to the fou r corners o f the Land Acquis ition Act in the 
con tex t o f wh ich it w as made. The sa id decision relates to the 
defin ition o f the phrase “person in te res ted” in the Land Acquisition  
Act, and has no genera l app lica tion .
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For the forego ing reasons, the Court acco rd ing ly makes orde r 
quashing the revesting o rde r marked P7 in so fa r as it re la tes to  
Udabage Estate, Udapo la Estate and lluktenna Estate. There  will 
be no o rde r o f costs.

SRIPAVAN, J. -

Application allowed.

I agree.


