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State Lands (Recovery of Possession) Act 7 of 1979, Section 9,13 and 
18 -  State Land leased to Public Company - Validity of Quit Notice? -  
Government Quarters (Recovery of Possession) Act -  Comparison? -  
Lease -  Is it a protanto transfer? -  Estate Quarters Act 2 of 1971.

The 1st respondent Competent Authority issued a quit Notice in terms of the State 
Lands (Recovery of Possession) Act requiring the petitioner to vacate and 
handover vacant possession of the land he is admittedly in occupation owned by 
the Sri Lanka Plantation Corporation.
The Petitioner sought to quash the said Notice on the basis that the 1 st respondent 
cannot in law invoke the provisions of the State Lands Recovery of Possession 
Act, as part of the estate had been leased to the 2nd respondent -  a Public 
Company and that he is an employee of the said company and that a Lease is a 
protanto transfer and the land is no longer the property of the State, to be governed 
by the Act.

Held:
Per Wijeratne, J.

"A Lease though considered a Pro tanto transfer, is a contract between the 
Lessor and the Lessee, governed by the terms of the indenture of Lease. 
Lessee during the tenure of the lessee may exercise all the rights of the 
owner with regard to the possession and enjoyment of the property leased as 
against third parties. A lessor by reason of the lease does not lose his right of 
ownership and may exercise his rights of ownership specially towards more
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fully assuring the control and possession of the devised property to the 
lessee."

i) Provisions of the State Lands (Recovery of Possession) Act reveal that it is 
a Special enactment providing for the speedy recovery of State Lands from 
unlawful occupiers. The State continued to be the owner of the estates 
leased.

Per Wijeratne, J.
"The striking difference of the application of the two Acts being -  Section 9 
of the State Lands (Recovery of Possession) Act provides for a party given 
quit notice to establish that he is in possession or occupation upon a valid 
permit or other authority and under section 13 may even vindicate his title to 
the land, but under the Government Quarters (Recovery of Possession) Act 
no such mechanism of establishing title or authority is provided because it is 
conceded that the party noticed is in occupation of the quarters under a 
service contract and his authority to remain in occupation is terminated."

4. State Lands (Recovery of Possession) Act being a special enactment would 
operate notwithstanding the provisions of the Estate Quarters Act.
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The petitioner through this application invoked the jurisdiction of 
this court seeking the grant of a mandate on the nature of writ of 
certiorari quashing the quit notice (P2) requiring the petitioner to 
vacate and hand over vacant possession of the parcel of land he is 
adm ittedly in occupation as land owned by the Sri Lanka State 
Plantations Corporation (SLSPC). He also sought a writ of Prohibition 
restraining the first respondent from taking steps under State Lands 
(Recovery of Possession) Act, No. 7 of 1979 as amended, to evict the 
petitioner from his quarters.
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The pe titione r in his a ffidav it a ffirm ed tha t he was em ployed as  
a labourer a t Loinorn Esta te m anaged by the second respondent. 
He s ta ted  th a t in o r abou t O c to b e r 2 000  he w as  g iven  
accom m odation in a qua rte r s itua ted in Bogawana D ivision o f the  
said esta te and such qua rte r the pe titione r is occupying is s itua ted  
with in the land described in the schedu le  to the qu it no tice (P2) 
issued by the firs t respondent. The pe titione r however does not 
adduce any proo f o f his being g iven such qua rte r fo r his occupation  
nor does he exp la in how the pe titione r who is a labourer is given  
sta ff quarters as res idence. The pe titione r im pugns the qu it notice  
(P2) issued by the firs t respondent fo r the reasons g iven more fu lly  
in paragraph 15 o f the petition . The main th rus t o f the app lica tion is 
on the ground tha t the firs t responden t has no au tho rity  to  invoke  
the p rov is ions o f the S ta te  Lands (R ecovery o f Possession) Act, as  
the land in su it is part o f a land in the con tro l o f the 2nd respondent, 
which is a public company.

T he  re sponden ts  respond ing  to the  app lica tio n  o f the  
pe titione r asserted tha t the firs t responden t is du ly  appo in ted  
Com peten t Au tho rity (R 6a &  R6b), tha t the land re fe rred to in the  
qu it notice P2, the sub jec t land in th is app lica tion , rem ains sta te  
land though sub jec t to a lease in fa vo r o f the second respondent 
com pany (R 1 , R2a and R2b ) and the pe titione r is in un law fu l and  
unauthorized occupation o f the  land described in the qu it notice  
which includes sta ff quarte rs s tand ing the reon (R3.R4 and R5).

During the hearing the pe titione r d id  not con tes t the fac t tha t 
the firs t respondent is the du ly  appo in ted  com pe ten t au tho rity  o f the  
SLSPC  fo r the pu rposes o f the  S ta te  Lands (R ecove ry  o f 
Possession) Act. H owever the g ravem an o f the a rgum en t fo r the  
pe titione r was tha t the firs t responden t canno t in law  invoke the  
prov is ions o f the S ta te  Lands (Recovery o f Possession) A c t in 
respect o f the land in su it as described in the qu it notice in so fa r as  
the sam e was part o f the esta te  leased to the second respondent. 
The pe titione r urged tha t accord ing to the dec is ions o f the Suprem e  
Court, a lease is a pro tanto trans fe r and the land in su it is no longer 
the p roperty  o f the SLSPC  to be governed by the p rov is ions o f the  
S tate Lands (Recovery o f Possession) Act, as the SLSPC  has lost 
contro l ove r the lands by reason o f such lease.
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Section 18 o f the S tate Lands (Recovery o f Possession) Act, 
No.7 o f 1979 as amended defined state land as;

"S tate land means land to wh ich the state is law fully entitled or 
which May be d isposed o f by the state, together w ith any  
build ing stand ing the reon ...... "
The pe titione r conceded tha t the SLSPC as the lessor 

con tinued to be the ow ne r o f the estates leased, but left w ith only  
bare dom in ium  of the property. It was argued that the bare  
dom in ium  the SLSPC has, is not su ffic ien t to invoke the provisions  
of the S tate Lands (Recovery o f Possession) Act in respect o f the  
land leased out to the second respondent, wh ich is a public  
company. A  lease though considered a Pro tanto transfer, is a  
con trac t between the lessor and the lessee, governed by the term s  
of the indenture o f lease. The lessee during the tenure o f lease may 
exerc ise all the rights o f the owner w ith regard to the possession  
and en joym ent o f the property leased, as against th ird parties. His 
right vis a vis tha t o f the a lessor w ill be sub ject to the term s o f the  
Indenture o f lease. A lessor by reason o f the lease does not lose his 
rights of ownersh ip ; and may exerc ises his right o f ownersh ip  
spec ia lly  towards more fu lly  assuring the contro l and possession  
of the dem ised property to the lessee. In th is context it w ill be  
re levant to note the decis ion g iven by the Court o f Appeal in the  
case of N.Chandrabose v Sunil C.K. die Alwis and others CA W rit 
app lica tion No. 920/2000 (CA m inutes dated 12.05.2003).

The learned counse l fo r the pe titione r d rew  attention o f this 
court to the decis ion in the case of Muttiahv de A lw is affirmed by 
the Suprem e Court in. It must be noted tha t the above decision  
re la tes to a Quit Notice issued under the prov is ions of Government 
Quarters (Recovery o f Possession) Act, and has no bearing on the  
m atters in issue in th is app lica tion . A notice under the provisions o f 
G overnm ent Q uarte rs (Recovery of Possession) Act, accord ing to  
the scheme of the act, necessarily  im plies tha t the person in 
occupation o f the quarte r occup ied the same for the purpose of 
res idence prov ided by or on beha lf o f the governm ent and his 
occupation the reo f was as a result o f a contract (of service). In 
te rm s of the p rov is ions o f section 3 of the said act, the notice  
requiring the occup ie r to vaca te  such quarter shall state the 
reasons fo r the issue o f such notice. Th is  means tha t the
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occupation o f the quarte r by the pa rty  noticed was by  reason o f 
serv ice contract, wh ich occupation the com pe ten t au tho rity  has  
te rm inated fo r the reasons g iven in the notice. It is th is  aspec t tha t 
the decision o f the case o f Muttiah v  deAlwis (Supra) dea lt w ith as  
dealing w ith the possess ion o r occupation o f an es ta te  qua rte r  
given under a serv ice contract, necessarily  fa lls  w ith in  the am b it o f 
the m anagem ent o f the esta te . The dec is ion  o f Chartdrabose v  
Alwis (Supra) how ever has dea lt w ith the d is tinc tion  o f the  
app lication o f the p rov is ions o f the tw o acts, shou ld  be re levan t 
here too.

The strik ing d iffe rences o f the  app lica tion  o f the  tw o acts can  
best be apprec ia ted w ith  the exam ina tion  o f re levan t p rov is ions and  
the schem e of the sta tu tes. S ta te  Lands (Recovery o f P o sse ss io n ) 
Act as am ended, section 9 p rov ides fo r a pa rty  g iven qu it no tice to  
estab lish tha t he is in possess ion o r occupation o f the land in 
question, upon a va lid pe rm it o r o the r authority , and under section  
13 m ay even v ind ica te  his title  to the land. Under the G ove rnm en t 
Quarters (Recovery o f Possession) Act, no such m echan ism  o f 
estab lish ing title  o r au tho rity  is prov ided , because it is conceded  
tha t the party notice is in occupa tion  o f the qua rte r unde r a serv ice  
contract and his au thority  to  rem ain in occupa tion  is te rm ina ted .

Accord ing ly any decis ion a ffecting the rights o f a lesso r in 
re lation to a quarte r p rov ided fo r the bus iness o f runn ing the estate, 
cannot app ly fu lly  and fa ir ly  to  the  righ t o f the lesso r in e jec ting a 
person in un law fu l and unauthorized occupa tion  o r possess ion o f 
part o f the dem ised prem ises. Moreover, the exam ina tion  o f the  
prov is ions o f the S tate Lands (R ecovery  o f Possess ion) Act revea ls  
tha t it is a specia l enac tm en t p rov id ing fo r the speedy recovery o f 
state land from  un law fu l occup ie rs , th is  v iew  was endorsed in the  
cases o f Nirmal Paper Converters (Pvt) Ltd. v  Sri Lanka Ports 
Authority and Senanayake v  DamunupoiaS4)

It was fu rthe r argued tha t in v iew  o f the p rov is ions o f Estate  
Q uarters Act No.2 o f 1971, the  pe titione r cou ld  not be ev ic ted on  
the strength o f the qu it no tice issued. The above ac t app lies  to the  
occupation o f quarte rs o r line room s prov ided to the labourers o f 
an estate and not to land un law fu lly  occup ied  by em p loyees o f an  
estate. M oreover the p rov is ions o f S ta te  Lands (Recovery o f 
Possession) A c t shall opera te  no tw iths tand ing the p rov is ions o f
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Estate Q uarte rs Act.
Section 17 o f the  S tate Lands (Recovery o f Possession) Act 

provides; "
“p rov is ions o f th is  ac t shall have e ffect notw ithstanding
anyth ing con ta ined in any o the r w ritten law..."
Th is  prov is ion c la rifies the in tention o f the leg isla ture tha t the  

prov is ions o f the S ta te  Lands (Recovery o f Possession) A ct as 
am ended, shall preva il ove r o r supersede prov is ions o f any other  
law. The va lid ity  o f a qu it notice issued in te rm s o f the provisions o f 
the S ta te  Lands (Recovery o f Possession) Act cannot be affected  
by the p rov is ions o f any o the r w ritten law  includ ing the Estate  
Q uarte rs Act.

A cco rd ing ly  I ho ld tha t the Com peten t Authority appointed by  
the  SLSPC  is entitled to  invoke the prov is ions o f the State Lands  
(R ecovery o f Possession) A ct in respect o f lands to wh ich SLSPC  
as a sta te  agency is law fu lly  entitled to and the Q u it Notice P2 is 
va lid ly  issued by the firs t respondent.

Consequen tly  the app lica tion o f the pe titioner is d ism issed  
with costs fixed a t Rs.5000/=

W ith the appo in tm en t of Shiranee T ilakawardena, J. then  
President, C ourt o f Appeal, and w ith the consent and agreem ent of 
both parties to th is app lica tion , th is judgem en t is w ritten by me as 
a s ing le  judge .

Th is judgem en t is to  b ind the parties in cases Nos: CA  
574 /2002 and CA 187/2002 as agreed by the parties in  those  
cases.

Application dismissed.


