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1945 P resen t: Wljeyewardene J.

T H O M P S O N , A pp ellan t, and IN S P E C T O R  O F  P O L IC E  (C .I .D .) ,
R espondent.

106— M. C. Colombo, 43,647.

Defence -{Miscellaneous) Regulation 14 (3) (/)—Possession, by accused, of
photographs containing information useful to enemy— Defence that the 
possession was not likely to prejudice defence of Island or the efficient 
prosecution of the war—Proviso to Regulation 14.
Where the accused had in hiB possession, as manager of a firm of 

photographers, certain photographs belonging to a customer which 
contained information which might be useful to the enemy, and there 
was evidence that the photographs were “  packed in an ordinary news­
paper "  and placed by the accused on the top of a cabinet for nearly 
two years in. a shop frequented by a number of people—

Held, that the accused had failed to show that he was entitled 
to the benefit of the proviso to Regulation 14 of the Defence 
(Miscellaneous) Regulations.

y ^ P P E A T .  from  a conv iction  b y  the M agistrate o f C olom bo.

E . F . N . Gratiaen for  the accused, appellant.

H . W . R . W eerasunya, C.C. for th e Crow n, respondent.

Cur. adv. vult.

M arch  22, 1945. W ueyewardbne J .—

T h e  fou r accused  charged in th is case  are em p loyed  in the Colonial 
P h otograph ic C om pany and are paid  b y  the firm  o f  photographers ca lled  
PlatA L im ited . T h e  first accused , th e present appellant, is the M anager 
o f  th e  C om pan y and th e other accused  occu p ied  positions subordinate 
to  th e first accused.

T h e  P o lice  charged  all these accused  w ith  having had in  their possession 
on  M a y  26 , 1944, photographs m arked P I  to  P 15 contain ing in form ation
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w hich  m igh t b e  d irectly  o r  in d irectly  u sefu l t o  th e  en em y  and th ereby  
com m itted  an  o ffen ce  in  con tra ven tion  o f  R egu la tion  14 (3) (j)  o f  th e  
D e fe n ce  (M isce llaneou s) R eg u la tion s . T h e  M agistra te  acqu itted  th e 
secon d , th ird  and  fou rth  a ccu sed  and con v ic ted  th e first accused  and 
sen ten ced  h im  to  p a y  a  fine o f  R s . 500 or, in  defau lt, undergo on e m o n th ’s  
rigorous im prisonm ent.

T h e  accused  d id  n ot qu estion  th e correctn ess o f  the opin ion  g iven  by  
on e  o f  th e  w itnesses fo r  th e p rosecu tion — th e Sen ior N aval S ecurity  
O fficer fo r  th e  Is lan d  th at th e  p h otographs con ta in ed  in form ation  w h ich  
m igh t be usefu l to  th e  en em y . T h e  first a ccu sed  ad m itted  further th at 
h e  h ad  th ose  d ocu m en ts  in  h is possession  as M anager o f  th e C olonia l 
P h otograp h ic  C om p an y. H e  relied , h ow ever, fo r  his d e fen ce  on  th e  
p rov iso  to  R egu lation  14 w h ich  r e a d s : —

A  person  shall n ot be  g u ilty  o f  an o ffen ce  against th is regu lation  
in  resp ect o f  anyth ing  don e  b y  h im  if h e proves . . . .  th a t 
th e doing  o f  th at th in g  w as n ot likely  to  p re ju d ice  the d efen ce  o f  th e  
Is lan d  o r  th e e ffic ien t p rosecu tion  o f  th e w ar ” .

T h e  ev id en ce  o f  th e first a ccu sed  sh ow s th at on e B o o n e , a cu stom er 
o f  th e  C om p an y, b rou gh t to  h im  in D e ce m b e r , 1942, som e photographs 
fo r  en largem ent and a lso  som e n ega tives fo r  co n ta ct  printing. In  th e 
norm al course o f  business th e first a ccu sed  h im se lf took  th em  to  P latd  
L im ited . S om etim e la ter th e prin ts and en largem ents w ere sent by  
P latd  L im ite d  to  the prem ises o f  th e  C olon ia l P h otograp h ic  C om pany. 
T h e  sm aller prin ts w ere k ep t under lo ck  and k ey  in  a cab inet, w hen  th e 
shop  w as c lo sed  for  th e  day. T h e  larger p arce ls  w ere k ep t on  top  o f  the 
cabinet. B o o n e  d id  n o t c o m e  ba ck  fo r  th e parcels. I f  he cam e to c la im  
the photographs, th e  first a ccu sed  w ou ld  h ave  exam ined  them  before  
delivery  to  h im  to  see if  th e  p ictu res - w ere lik ely  to  con v ey  in form ation  
usefu l to  th e  en em y  and w ou ld  h ave  sen t th e m  to  the C ivil Censor, i f  
there w as any d ou bt. T h a t w as th e  course  o f  business consisten tly  
fo llow ed  by  the first a ccu sed  s in ce  th e  ou tbreak  o f  th e war.

W h ile  there is n o reason  for  re jectin g  th at ev id en ce  g iven  by  the first 
accused , I  am  unable to  ignore th e ev id en ce  led  b y  the prosecution  to  th e 
effect th a t the p h otograp hs P I ,  P 13 , P 14  and P 15 w ere “  p ack ed  in  an 
ordinary n ew spaper ”  an d  h a d  p roba b ly  b een  k ep t on  the top  o f a cabinet 
fo r  nearly  tw o  years in  a sh op  frequ en ted  b y  a n u m ber o f  people.

I  am  unable to  say  th at th e M ag istra te  has erred in hold ing  th at the 
accused  has fa iled  to  sh ew  th a t h e w as en titled  to  th e  ben efit o f  th e 
p roviso  to  R egu lation  14.

T h e  accused  w h o  is an e lderly  person  o f  s ix ty -fiv e  years is a B ritish  
su b je ct w hose  lo y a lty  to  th e  A llied  cau se is n ot open  to  the least suspicion . 

■He w as a m em b er  o f  th e C ey lon  P la n ters R ifle  C orps and had  served 
in th e  la st w ar.

I  d o  n ot th ink  th at in  a ll th e  circu m stan ces  o f  th is case it  is necessary 
to  im pose  a h ea v y  p en a lty . I  red u ce  th e fine to  R s . 75. S u b ject to  th is 
m od ifica tion , th e order m ade b y  th e M ag istra te  w ill stand.

Conviction affirmed.

Fine reduced.


