
476 ABRAHAMS C.J.—In the Matter of an Application for Re-admission-
as an Advocate. 

1936 Present: Abrahams C. J., Maartensz and Mose ley J J. 

I N THE MATTER OF A N APPLICATION TO BE RE-ADMITTED AND 

RE-ENROLLED AS AN ADVOCATE OF THE S U P R E M E COURT. 

Advocate—Conviction for, cheating—Application for re-admission—Redemption 
of character. 
An Advocate who has been struck off the roll on a conviction for 

cheating may be re-admitted to the profession, where the Supreme Court 
is satisfied that he has redeemed his character. 

T H I S w a s an appl icat ion by an Advocate for re-admiss ion to the 
profession. 

i 

C. Brooke Elliott, K. C. ( w i t h h i m Francis de Zoysa, K. C, and J. R. 
Jayawardana), in support. 

„ E- A. LrWijeyewardene, S.-G. ( w i t h h i m M. F. S. Pulle, C.C.), as 
amicus curiae. / 

•October 26, 1936. A B R A H A M S C.J.— 

The applicant, w h o w a s an A d v o c a t e of the S u p r e m e Court, w a s con­
v ic ted in Apri l 1920, w i t h another Advocate of the offence of cheating. 
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H e w a s sentenced to undergo rigorous impr i sonment for three years , but 
i n July , 1921, h e and h i s confederate w e r e re leased f rom impr i sonment 
b y an order of His E x c e l l e n c y the Governor of the day. In 1926 h e 
appl ied for re ins tatement and produced e v i d e n c e that , s ince his re lease 
from prison, h e had led an honest l i fe and had endeavoured to conduct 
h imse l f in all h i s undertakings , commerc ia l and social, in a m a n n e r w h i c h , 
h e submitted, fitted h i m for re ins ta tement in h i s profess ion. T h e decis ion 
of the Court w a s postponed unt i l December , 1938, pend ing inquiries f rom 
the Inns of Court in Eng land as to the pract ice of t h e Inns in re ins tat ing 
Barristers w h o had b e e n disbarred. T h e hear ing is reported in 30 N. L. R. 
p. 299. Schne ider A.C.J, in g i v i n g the dec i s ion of t h e Court and ho ld ing 
t h a t t h e S u p r e m e Court had p o w e r to a l l o w an 'appl i ca t ion for re instate­
m e n t said, " I regard the appl icat ion premature as I cons idered that 
a l though his convic t ion m i g h t h a v e h a d the sa lutary effect of a w a k e n i n g 
in the appl icant a h igher sense of honour and duty , t h e period during 
w h i c h his conduct i s testified to by the certificates as hav ing , been irre­
proachable w a s not l o n g e n o u g h to b e d e e m e d to be a guarantee sufficient 
for h i m to be safe ly entrusted once again w i t h the affairs of c l i ents and 
admit ted to an honourable profess ion w i t h o u t that profess ion suffering 
degradat ion" . The other m e m b e r s of the Court concurred. It w o u l d 
appear n o w that the reason w h y the appl icat ion w a s not t h e n and there 
granted w a s because t h e l earned J u d g e s of t h e Court c o m p o s i n g the 
B e n c h on that occasion w e r e of the opin ion that the probat ionary per iod 
had not been sufficiently l o n g for t h e Court to hold that the appl icant had 
rehabi l i tated his character. S ince t h e n near ly e ight years h a v e e lapsed 
and the appl icant is once m o r e before us and has produced addit ional 
e v i d e n c e of h i s conduct dur ing that period. 

T h e Sol ic i tor-General has qui te proper ly put before us the facts of the 
c a s e w h i c h led to the convic t ion of t h e appl icant . U n d o u b t e d l y t h e 
offence w a s bad as is ev idenced b y t h e t erm of impr i sonment to w h i c h 
h e w a s sentenced and the t erm w h i c h h e actual ly served . But I do not 
think that w e can n o w say that the case w a s so bad that under no c i rcum­
stances could w e admit t h e appl icant to the ranks of the profession. Nor 
d o I th ink i t w o u l d b e fair to e x t e n d t h e probat ionary per iod further. It 
w o u l d be far bet ter that w e should do o n e th ing or the o ther n o w . W e 
s h o u l d of course b e v e r y careful in admit t ing to the profes s ion—members 
of w h i c h should observe the h ighes t standard of honour and trus tworth i ­
ness^—a m a n w h o has b e e n gu i l ty of a cr ime of d ishonesty . B u t that is no t 
t o s a y that character once lost cannot b e redeemed . I t therefore f o l l o w s 
that if w e are of the opinion that the appl icant has r e d e e m e d the past i t 
w o u l d be unjust to prevent h i m from once m o r e e a r n i n g h i s l i v i n g in t h e 
profess ion for w h i c h h e is qualified. 

I am of t h e opin ion that this appl icat ion should b e granted and that 
t h e applicant should be re-admit ted to t h e profess ion of an A d v o c a t e of 
t h e S u p r e m e Court. 

MAARTENSZ J — I agree. 

MOSE L EY J.— I agree . 
Application a l l owed . 


