AGREEMENT BETWEEN THE GOVERNMENT OF THE

DEMOCRATIC SOCIALIST REPUBLIC OF

SRILANKA

AND

e r——

- THE GOVERNMENT OF THE

STATE OF KUWAIT

CONCERNING TRANSFER OF SENTENCED PERSONS




The Government of the Democratic Socialist Republic of Sri Lanka and the

Government of the State of Kuwait, hereinafter referred to as "The Parties”;

Desiring to co-operate in thé transfer of sentenced persons ta facilitate their

reintégratibn into society,
Have agreed as follows:
ARTICLE »1 '
 DEFINITIONS
For the pukposes of this Agreement

a) "Transferring Party" means the P_érty from whose jurigdiction the
~ sentenced person may be, or has been, transferred;

b) "RQCQfViHQ F’:éfl"!‘ty" means the Party fo whosg jUffii_éC“C'{iQn the sentenced
person may be, or has'been, transferred;

. ©) "Sentenced person" means a person who I8 required to he detained in a
prison, @ hospital or any other institution in the jurisdiction of the

transferring Party to serve a sentence,

d) "Sentence” means any -punishment or n'@ésu:"e involving deprivation of

. liberty ordered by a court of the transferring party for a limited or unlimited
period of time in the course of the exercise of its criminal jurisdiction,
including a sentence in default of payment of a fine,



ARTICLE 2
GENERAL PRINCIPLES

A sentence PErson may be transferred from the jurisdiction of the transferring

Party to the | jurisdiction of the receiving F’any m avcordance with the provisions of

this Agaebment and the applicable law of each Party in order to serve the
sentence imposed on him.

TARTICLES 3
(,ENTRAL AUTHORITIE:\:;
Each Pady shall establish a. Lxmtra} Authority

2) The Central Authority for 8rf Lanka shal be the Ministry of Justice of S
Lanka

The Centml f\ufnnuty for the Staie of Kuwait shall be. 1.he~fv3'is";istry of :
Juslics of the § State of Kuwait '

Either Pan‘ty may rhangc, its Cenfral Authority in which case shall notify the
other of the change ‘

9) The Central Authoritios shall process requests for transter in acoordance with

the provisiong ofinm Agreement and the e applicable law of eaih Party,



ARTICLE 4
CONDITIONS FOR TRANSFER
A sentenced person may be transferred only on the _fo,l’[ovx)ing conditions;

a) The conduct on account of which the sehtence h"a"s been imposed would
constitute a cnmmal offence according to the law. of the lecenvmg Pary if it
had been commltted within the jUHSdICtIOn of its courts.

b) The sentenced person is a citizen of the teceiving party; -

¢} The sentence imposed on the Sentenced'-person is one of imprisonment,
confinement or any other form of deprivaﬁoh of liberty in any institution:

0 forlife; |

iy for a‘n indeterminate period on account of mental incapacity, or

(iiy  fora fixed period of which at feast $iX nonths. remains to.be served. .
at the time of 1he request far transfer

d) the judgment is final and cpnc_ihsiva and 110 further proceedings relating to
the offence or any other oﬁ'e?n'cg are pending in the transferiing Party;

&) the transferring and receiving Parties and the sentenced person all agree
to the transfer, provided that, where in view of age or physical or mental
condition either Parly considers it necessary, the sentenced person's

consent may be given by a person entitled to act on his behalf.



f) Nationality of the sentenced person, who shall be transferred, shall be

determined at the time of committing the crime.

ARTICLE 5
PROCEDURE FOR TRANSFER

1) The Parties shall endeavour to inform sentenced persons of their right to-
transfer under this Agreement. |

2) A request for transfer may be made by the hansferrmg Party or the receiving
Party to the other Party. If the sentenced person wishes to be transferred, he
may express such a w;eh to the transferring Party’ or the _re_celvmg Party.
which shall consider such an expressed wish against the criteria set out in

‘Article 4 before deciding whether to request a transfer.

) Where -a reqﬁ"‘st for traanor h*as b?nn madn the fr'm ferring Party shall .

provxde the: mcenvmg Parly w:th the follov'vnm mformaunn

a) A staterment of the fac{ dpon which Lhe conviction and sentence were
based and thestext of the legal provisions oreatmg the offence;

b} The termination date of the sentence, if ai;fzpiioabla and the ie’rrgt' h of time
aheady served by the sentenced person and any remissions to which he
is entitled on account of work done, goad behaviour, pre-trial c‘:o‘nfmement

or other reasons;



The Sentenced person may benefit from any amnesty given by either
p"arty and any pardon -granted by the competent authority of the
transferring party or-any pardon granted by the competent authority of the
receiving party subject to app.rovai of the t’rénsferﬁngz party.

¢) A copy of the cerificate of conviction and sentence.

4) Either Parly shall, as far as posv;ib'lé provide the other Party, if it 50 requests,
with any relevant information, -documents or statements before makmq a
request for transfer or tahng a decision on whether or not *to agree to the
transfer, ' '

5) The transferrmg Paﬁy shall afferd an opportumty to the receMng Party, if the
1ecelvmg Party $0 desnres ta verify through an official designated by the
receiving Party, prior to the transfer that the sentenced person's consent to
the transfer in accordance with Article 4 (. of this Agreernent ln gwen

- voluritarily and - w:th full Knowledge of the consequmces ihereof The

necessary arrangements for stich venfrcatron shall be agreed to by the
Central Authorities, ’ ‘

8) Delivery of the scntenced person by the authorities of the transferring Party to
those of the receiving Party shall otcur on a dale and at a a plase within the

jurisdiction of the transferring Pa rty agreed upon by both Parties.
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ARTICLE 6

CONTINUED ENFORCEMENT OF SENTENGCE

same duration or'terminaﬁdn date as advised by the trapsferring Party and
had been imposed in the receiving Party.

1} The receiving Party shall énforce_ the sentence -as if the sentence had the

2) The continued enforcement of the sentence after tr_an'éfefr shall be governed
by the taws and procedures of the receiving Party, ithUdeQZ those governing
conditions 'for,s_er:vice_ of imprisonment, .‘c:_c’}n‘finemem or other deprivation of
‘lfberty,. and those providing for the 'red'ucﬁon of the term of imprisonment,
confinement or other deprivation of lihetty by parole, conditional release,
remission or otherwise, ' |

3) The recéiving Party may, if a sentenced person would be ajuvenile a'ccordir{g }
to its law, treat the Sentenced person as a juvenile regardiess of fiis_or her
status under the'-law},of the: transferring Party. - |

.
5.y

4) The receiving Party shall inform the transiening Pariy;

a) When the sentenced pétson is disCh'a'rgédi; B
b) If the sentenced person is granted conditional release; or
¢) If the sentenced person has escaped from custody before enforcement of
the sentence has been compléeted.
9) If a sentence of Imprisonment is reduced or ceases to be enforceable for any

reason, including the payment of 4 fine in default-of which the sentence was
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sentence shall be reduced or ceas;efté beé enforced.

6) The receiving Party shall, if the transfemnq Party SO requests provxde any

mformatlon requested in relation to the enforcement of the sentence.

ARTICLE 7
TRANSIT OF SE‘NIEiNCED PERSON

If either Party. fransfers a sentenced person from or. to another Junsdtction the
other Party shafl aeuoperate Jn facmfahng the transit through its terditory of such a

sentenced person., The Party infending to make such a transter shall give
advance notice to the other Party of such transit.

ARTICLES

>
™

EXPENSES

- The expenses mcurred in the transfer of the sentenced person or in the
continued enforcement of the sentence after transfer shall be borne by the

receiving Party, The fECQIVIl"Iq Party may, however, seek to recover all or part of
the cost of transfer from the sentence person.



ARTICLE 9
SETTLEMENT OF DISPUTES

Any dfsputc arising out of fhe. mterprptatian application- or 1mplmnentaﬂon of this
Agreement shayl be  resoved through diplomatic chamiels if the Central
'Authont:es are themsetves unable 1o reach agreement '

ARTICLE 10
ENTRY INTO FORCE

This Agreement shall be sublect to ratification i ac:cordance with the
constititiona] Procedures in force in both Contraetmg Parties, it shall become
effective from the date of the last mumatfc«n by which sither Contracting Party, in -
writing through the tiplomatic oh: gl ', shall mfmm the other that all tHe

necessary legal procedure for the c*ntrv irito force of the Am.r@n-nem have been
fulfilled. o

ARTICLE 14

TERMINATION

- Thig Agraemant shall wnlmue to remain va! fie after it enters into force in
accordance with Article 10 unless o either Party gives the other party a written

notice, through the diplomatic channels, of itg infention to lerminate it. Such
termination shall be effactive six months from the date of hotice,
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i._;}f‘ﬁ..‘authorized by their

vo Thousand end Seven, in

Forthe Government of

] A1~Ha331, Bu Khador
Minister,

até for Cahmm’: Affairg
Iinister for Foreign Affaxrs



