
AGREEMENT BETWEEN THE GOVERNMENT OF THE 

DEMOCRATIC SOCIALIST REPUBLIC OF 

SRI LANKA 

AND 

' THE GOVERNMENT OF THE 

STATE OF KUWAIT 



The Government of the Democratic Socialist Republic of Sri Lanka and the 

Government of the State of Kuwait, hereinafter referred to as "The Parties"; 

Desiring to co-operate in the transfer of sentenced persons to facilitate their 

reintegration into society; 

Have agreed as follows: 

ARTICLE i 

DEFINITIONS 

For the purposes of this Agreement 

a) "Transferring Party" means the Party from whose jurisdiction the 

sentenced person may be, or has been, transferred; • 

b) "Receiving Party" means the Party to whose jurisdiction the sentenced 

person may be, or has been, transferred; ' • 

. c) "Sentenced person" means a person who is required to be detained in a 

prison, a hospital or any other institution in the jurisdiction of the 

transferring Party to serve a sentence; 

d) "Sentence" means any punishment or measure involving deprivation of 

, liberty ordered by a court of the transferring party for a limited or unlimited 

period of time in the course of the exercise, of its criminal jurisdiction, 

including a sentence in default of payment of a fine. 



ARTICLE 2 

GENERAL PRINCIPLES 

A sentenced person may be transferred from the jurisdiction of the transferring 
Party to the jurisdiction of the receiving Party in accordance with the provisions of 
this Agreement and the applicable law of each Party in order to serve the 
sentence imposed on him. 

ARTICLES 3 

CENTRAL AUTHORITIES 

1) Each Party shall, estahfeb a Central Authority. 

2) The Central Authority for Sri Lanka shall be the Ministry of Justice of Sri 
Lanka. 

The Central Authority for the State of .Kuwait shall he. the Ministry of 
Justice .of the State, of Kuwait. 

Either Party may change its Central Authority in which-case shall notify the 
other of'the change. 

3) The Central Authorities shall process requests for transfer in accordance with 

the provisions of this Agreement and the applicable law of each Party. -



ARTICLE 4 

CONDITIONS FOR TRANSFER 

A sentenced person may be transferred only oh the following conditions: 

a) The conduct on account of which the sentence has been imposed would 

constitute a criminal offence according to the law of the receiving Party If it 

had been committed within the jurisdiction of its courts; 

b) The sentenced person is a citizen of the receiving party; 

c) The sentence imposed on the sentenced person is one of imprisonment, 

confinement or .any other form of deprivation of liberty in any institution: 

(t) for life; 

(it) for an indeterminate period on account of mental incapacity, or 

(iii) for a fixed period of which at least six months., remains to be served', 

at the time of the request for transfer; 

d) the judgment is final and conclusive and no further proceedings relating to 

the offence or any other offence are pending in the transferring Party; 

e) the transferring and receiving Parties arid, the sentenced person all agree 

to the transfer, provided that, where in view .of age or physical or mental 

condition either Party considers it necessary, the sentenced person's 

consent may be given by a person entitled to act on his behalf. 



f) Nationality of the sentenced person, who shall be transferred, shall be 

determined at the time of committing the crime. 

ARTICLE 5 

PROCEDURE FOR TRANSFER 

1) The Parties shall endeavour to inform sentenced persons of their right to ~ 

transfer under this Agreement. 

2) A request for transfer may be made by the transferring Parry or the receiving 

Party to the other Party. If the sentenced person wishes to be transferred, he 

may express such a wish to the transferring Party' or the receiving Party, 

which shall consider such an expressed wish against the criteria set out in 

Article 4 before deciding whether to request a transfer. 

3)' Where--a request for .transfer"" has been made, the transferring Party shall 

^-'•'provide the receiving Parly with the following information: 

a) A statement of the facts upon which'the conviction and sentence were 

based and the-text of the legal provisions creating the offence; v 

b) The-termination date of the sentence, if applicable, arid the length of time 

already served by the sentenced person and any remissions to which he 

is entitled on account of work done, good behaviour, pre-trial confinement 

or other reasons; 



The Sentenced person may benefit from any amnesty given by either-

party and any pardon •granted by the competent authority of the 

transferring party or any pardon granted by the competent authority of the 

receiving party subject to approval of the transferring., party. 

c) A copy of the certificate of conviction and sentence. 

4) Either Party shall, as far as possible, provide the other Party, if it so requests, 

with any relevant information, documents or statements before making a 

request for transfer or taking a decision on whether or not to agree to the 

transfer, •. 

5) The transferring Party shall afford an opportunity to the receiving Party, if the 

receiving Party so desires, to verify through an official designated by the 

receiving Party, prior to the transfer, that the sentenced person's consent to 

the transfer in accordance with Article 4 (f) of this Agreement is given 

voluntarily and with full knowledge of the consequences thereof. The 

necessary arrangements for such verification shall be agreed to 'by the 

Central Authorities. 

to 6) Delivery of the sentencWperson by the authorities of the transferring Party u 

those of the receiving Party shall occur on a date and a t a place within the 

jurisdiction of the transferring Party agreed upon by both Parties. 



ARTICLE 6 

CONTINUED ENFORCEMENT OF SENTENCE 

1) The receiving Party shall enforce the sentence as if the sentence had the 

same duration or termination date as advised by the transferring Party and 

had been imposed in the receiving Party. 

2) The continued enforcement of the sentence after transfer shall be governed-

by the laws and procedures of the receiving Party, including those governing 

conditions for service of imprisonment, confinement or other deprivation of 

liberty,- and those providing for the reduction of the term of imprisonment, 

confinement or other deprivation of liberty by parole, conditional release, 

remission or otherwise. 

3) The receiving Party may, if a sentenced person would be a juvenile according 

to its law, treat the sentenced person as a juvenile regardless of.nls,.or her 

status under the'law of the transferring Party. .. 

4) The receiving Pa.it/ shall inform the transferring Party: 

a) When the sentenced person is discharged; 
b) tf the sentenced person is granted conditional release; or 
c) If the sentenced person has escaped from custody before enforcement of 

the sentence has been completed. 

5) If a sentence of imprisonment is reduced or ceases to be enforceable for any 

reason, including the payment of a fine in default of which the sentence was 

http://Pa.it/


to be served, the transferring Party shall inform the receiving Party and t| 

sentence shall be reduced or cease-to be enforced. 

6) The receiving Party shall, if the transferring Party so requests provide ar 

information requested in relation to the enforcement of the sentence. 

ARTICLE 7 

TRANSIT OF SENTENCED PERSON 

If either Party transfers a. sentenced person from or to another jurisdiction, the 

other Party shall co-operate In facilitating the transit through its territory of such a 

sentenced person. The Party intending to make such a transfer shall give 

advance notice to the other Parry of such transit. 

ARTICLE 0 

EXPENSES 

The expenses Incurred in the transfer of the sentenced person- or in the 

continued enforcement of the sentence after transfer shall be borne by the 

receiving Party, The receiving Party may, however, seek to recover all or part of 
the cost of transfer from the sentenced person. 
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ARTICLE 9 

SETTLEMENT OF DISPUTES 

Any dispute arising out of the interpretation, application or implementator, of this 
Agreement shall he resolved through diplomatic channels if the Central 
Authorities are themselves unable to reach agreement. 

ARTICLE 10 

ENTRY INTQ HQRGE 

This Agreement shall be subject to ratification in accordance with the 

constitutional procedures in force in both Contracting Parties. It shall become 

effective from the date of the last intimation by which either Contracting Party,.in -

writing through the diplomatic channels, shall inform the other that all the 

necessary legal procedure for the entry into force of tha Agreement have been 
fulfilled. 

ARTICLE 11 

TERMINATION 

This Agreement shall continue to remain valid after it enters into force in 

accordance with Article 10 unless either Party gives the other party a written 

notice, through the diplomatic channels, of its intention to terminate it. Such 

termination shall be effective six months from the date of notice. 



For the government of 
*? The State of Kuwait 

Bis 

• ^ O T W ^ i Q I ^ i n 4 Affairs 
^ a*d .Acting Minister f o r F G ^ ^ IfSS, 


