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Sri Lanka Mutual Assistance in Criminal Matters Act 2

Mumal Assistance in Criminal Matters
Act, No. 23 of 2602

Certified on 22nd October, 2002
L.D.—0.43%5.

ANACTTO PROVIDE FOR THE RENDERING OF ASSISTANCE IN CRIMINAL
MATTERS BY SRi LANKA AND SPECIFIED COUNTRIES: AND FOR
MATTERS CONNECTED THEREWITH OR INCIDENTAL THERLTO

BE it cnacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows :—

I. This Act may he cited as the Mutual Assisiance in Shoa ntle.
Criminal Matters Act, No. 25 of 2002.

PART I
APPLICATION OF THE ACT AND REQUEST FOR ASSISTANCE

2. (i) The Minister may, by Order published in the  Application of the
Gazette, declare that the provisions of this Act. shall apply in A<t
respeet of any Commonwealth country specified therein.

(2) Every Order made under subsection (1) shall come
imto force on the date of publication of such Order in the
Gazette or on such later date as may be specified therein.

(3) Where an agreement has been entered mnto between
Sri Lanka and any Non-Commonwealth country, whether
before or afier the date of commencement of this Act, for
mutual assistance i ciminal matiers, the Minister may. by
Order published in the Gazette. declare that the provisions of
this Act shall apply in respect of such Non-Commeonwcalth
couniry, subject to such limitations and conditions as the
Minister may, having regard to the terms of such agreement.
deem cxpedient to specify in the Order, for the purposc only
of giving cllect 1o the terms of such agreement.

(4} Every Order made under subsection (3) shall recite
the tenms of the agreement in consequence of which it was
made. and shall come into force on the date of publication of
the Order in the Gazeite or on such later date as may be
specified therein. and shall remain in force so long only as
the agreement in consequence of which the Order was made
remains in force.
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Sri Lanka Mutual Assistance in Criminal Matters Act

(5) Every Order made under subsection (1) or subscction
(3) shall as soon as convenient afier its publication in the
Gazette, be brought before Parliament for approval. Any Order
which is not so approved shall be deemed to be rescinded
with effect from the date of its disapproval, but withoul
prejudice to anything previously donc thercunder.

(6) Notification of the date on which an Order under
subsection (1) or subsection (3) is deemed 1o be rescinded
shall be published in the Gazete.

(7

Every Commonwealth country or Non-

Commgnwealth country in respect of which an Order 1s made
under subscction (1) or subsection (3) and is for the time heing
in force is hercinafier referred to as “a specified country”

Object of the Act. 3. The object of this Act is to facilitate the provision and
obtaining, by Sri Lanka.of assistance in criminal mattcis.
including —

(a)

(b)
(c)
(d)

(e)

(g)

(h)

the location and identilication ol witnesses or
suspects ;

the service of documents ;
the examination of witnesses ©

the obtaining of evidence. documents or ciher
articles :

the execution of requests for search and seizure -

the effecting of a temporary transfer of a person ¢
custody to appear as 2 wilness ;

the facilitation of the personal appearance (g
witnesses |

the provision of documents and other records -
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Sri Lanka Mutual Assistance in Criminal Matters Act

() the location. of the procecds ol any criminal
activity .

(7} the eaforcement of orders for the payment of fines
or for the forleiture of freczing of property.

4. The Sceretary to the Ministry of the Minister in charge
of the subject of Justice shall be the Centrai Authority for the
purposes of this Act (hereinafter referred to as “the Central
Authority™).

5. An apphicaiion made to the Central Authority by the
appropriate authority of a specified country requesting
assistance in relation to a cniminal matter falling within a
jurisdiction ol a criminal court in that country, shall not he
cntertained by the Central Authority. unless —

(@) such application is made substantially in the
appropriate Form sct out in the Schedule 1o this
Act; and

(b) suchapplication is accompanicd by such documents
as may be specified for that purposce by the Central
Authority.

6. (1) Arcquest by the appropriate authority of a specified
country for assistance under this Act shall he refused. in whole
orm part, if, in the opinion of the Central Authority —

fe)  the request relates to the prosecution or punishment
of & person in respect of an act or omission which. i
it had occurred in Sri Lanka would not have
consiituted an offence under the law of Sri Lanka .

() the request retates to the prosccution or punishment
of a person [or an offence of a political characier

Ceniral Authonin

Applications
made by a
spectfied country

Refusal ot
assistance
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Sri Lanka Mutual Assistance in Criminal Matters Act

(c) the request relates 1o the prosceution or punishimient
of a person in respect of an act or omission which. il
it had occurred in Sri Lanka. would have constituted
an offence only under the military law of Sri Lanka

(d) the request relates to the prosecution of a person for
an offence where, such person has been acquitted or
convicted in accordance with the law ol Sri Luanka
in respect of that offence or another offence
constituted by the same act or omission as that
constituting the offence ;

§c) compliance with the request would be contrary o
‘the Constitution of Sri Lanka or prejudicial o
national security. international relations or public
policy :

(f) bascd on substantial grounds, comphiance with the
request would facilitate the prosecution or
punishment of, or cause prejudice to, any person on
account of his race, religion, language. caste. sex.
political opinions or place ol birth :

Provided that it shall be lawful for the Central Authority
to entertain a request relating 1o an act or omission which
would not have constituted an offence under the law of Sri
Lanka had it occurred in Sri Lanka, if, in the opinion of the
Central Authority, such act or omission is of a serious nature,
and is a criminal matter within the meaning ol this Act,

(2) For the purposes of subsection (1), an offence shail
be deemed not 1o be an offence of a political character. if it is
an offence within the scope of an International Convention to
which both Sri Lanka and the specified country making (he
request are partics and which imposes on the parties thereto
an obligation to extradite or prosccute a person accused ol
the commission of that offence.
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Sri Lanka Mutual Assistance in Criminal Matters Act 6

PART Il

ASSISTANCE N RELATION TO LOCATING AND IDENTIFYING FLRNONS

7. (1) Where the Central Authorily receives i request — Assistaney m
from the appropriate authonity of a specificd country, tor hus :\"ul'm o
nes vt g | - " R ncating ed
assistance in locating a person who identifymng
penons

(e) s suspected 1o be involved in: or

(h) s able to provide cvidence or assistance in,

any criminal matter [alling within the jurisdiction ol acriminal
court in such specilied country and who is believed 1o be in
Sri Lanka. or il the identity of such person is not known, his
assistance in identifying and locating such person, the Central
Authority may in his discretion, refer such request 1o the
Sceretary 1o the Mimstry of the Minister in charge of the
subject of Defence and request him o cause such inquiries o
be made as may be neeessary to comply with the request of
the appropriate authority, and upon receipt of a report of the
inquiries from such Secretary, shall cause such report 1o be
sent 1o the appropriate authority of the specificd country
making the request.

(2) Where there are reasonable grounds to behive that o
person who —

{er) is suspected o be involved ;o
{h) isable 1o provide evidence or assistance .

any criminal matter falling within the junisdiction of acrimema!
court in Sr: Lanka, is in a specified country. the Central
Authority may n his discretion request the appropriate
authority i such specified country 1o assist in locating such
person and 1! his ideatity is not known, to assist in identifying
and locating such person.

ADB/OECD Anti-Corruption Initiative for Asia Pacific September 2007
www.oecd.org/corruption/asiapacific/mla asiapacific@oecd.org


http://www.oecd.org/corruption/asiapacific/mla
mailto:asiapacific@oecd.org

Sri Lanka Mutual Assistance in Criminal Matters Act 7

(3) A request under subsection (2). shall specily the
purpose for which such assistance is required and shall provide
any other information that may lacilitate the wentilfication or
location of such person,

PART III

ASSISTANCE IN RELATION TO THE SERVICL O SUMMONS AND
OTHER DOCUMENTS

Request by a 8. (1) Where the Central Authority receives from (he
specified country — apprapriate authority of a specified country —

for service of any

process or " .

document in Sri (@) a summons or other process requiring a person o
Lanka, appear as defendant or attend as a witness in criminal

proceedings in that country ;

(b) a document issued by a court exercising criminal
jurisdiction in that country and recording a decision
of the court made in the excrcise of that jurisdiction,

together with a request that it be served on a person in Sri
Lanka, the Central Authority may in his discretion, send such
process or document to the Magistrate’s Court within whose
jurisdiction such person is residing.

(2) Where the appropriate authority has, in his request
to the Central Authority, specificd the mode of service, the
Magistrate of the Magistratc’s Court 1o which such process
or document has been sent under subséction (1), shall cause
such process or document to be served, wherever practicable,
in accordance with such request unless such mode iy
inconsistent with the laws of Sri Lanka. Where the maode of
service specified in the request is inconsisient with the Liws
of Sri Lanka, the Magistrate shall cause such process or
document to be served in accordance with the laws of Sy
Lanka. ’
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Sri Lanka Mutual Assistance in Criminal Matters Act 8

(3)  Where such process or document is served on the
person 10 whom the request relates the Magistrate shall transimit
10 the Central Authority. acertificate setting out when and how
itowas served, and shall, where avanlable. attach thereto, an
acknowledgement signed by the person on whom it was served,

(4) 1 such process or document cannot be duly served
on the person to whom the request refates. the Magistrate’s
Court to which such process or document was sent under
subscction (1) shall, subjeet to subsection (5). return such
process or document to the Central Authority with a statement
giving such information as the Court possesses as 1o the
whercabouts ol such person and unless the Central Authority
is satisfied that such person is not residing in Sri Lanka, he
shall deal with such process or document under subscction
(1). Where the Central Authority is satisfied that such person
is not residing in Sri Lanka, he shall return such process or
document to the appropriate authority in the specified country
making the request.

(5) I the Magistrate of the Magistrate’s Court to whom
the process or document is sent under subscction (1), is
satisficd that such person is residing within the jurisdiction
ol another Magistrate’s Court in Sri Lanka, he shall send such
process or document to the Magistrate of that other court and
shall inform the Central Authority that ke has done so,

(6)  The Magistrate of the Magistrate's Court to which
the process or document is sent under subsection (5). shall
proceed as i it had been sent to such court under subsection
(1). The Magistrane shall after it has heen served on the person
1o whom the request relates, transmit 1o the Central Authority
deertificate setting out when and how it was served and shall.
where available. attach thereto, an acknowledgement signed
hy the person on whom il was sereved.

{7)  The Central Authority shall on receipt of a certificate
under subscction (3) or subsectton (6). transmit the same to
the appropriate authority of the specified country making the
Cquest
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Sri Lanka Mutual Assistance in Criminal Matters Act 9

(8) The Service of any such process referred 10 in
paragraph (a) of subsection (1), on any person shall nui sipose
any obligation on such person under the law of Sri Lanka 1o
comply with it.

Request by the 9. (1) The Central Authority may, in the case of —
Central Authority

for service in a

specifiod coustcy. (@) a summons requiring a person charged with an

offence to appear before a court in Sri Lanka ; and

(b) a summons or order requiring a person o attend
before a court in Sri Lanka for the purpose of giving
evidence in cniminal proceedings,

N
issued or made by a court in Sri Lanka, request the appropr: e
authority of a spcclﬁcd country in which such person is resident
10 have such summons or order served on such person in the
specified country, and may in such request, specify the mode of
scrvice of such summons-or order.

(2) Where the appropriate authority of a specificd country
to whom arequest has been made under subscetion (1) inforns
the Central Authority that the summons or order (o which the
request relates has been served on a person resident in such
specified country and transmits a duly authenticated report
of such service, the Central Authority shall cause such repost
10 be sent to the court issuing or making such summons or
order, and such report shall be admissible in evidence und the
statements made therein shall be deemed 10 be correct. unless
the contrary is proved.

PART IV

ASSISTANCE IN RELATION 10 TARING OF EVIDUNCE AN
PRODUCTION OF DOCUMENTS DR OTHER ARTICLEN

chu;sl by a 10. (1) Where the appropriate authority of a4 speciticd
specified country * ‘g : st : .

’gf‘:w dence to he  C0UNtry makes a request to the Centrul Authority that —
taken and

documents and 10 (a) cvidence be taken in Sri Lanka ;o

he produced in Sn

Lanka.
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Sri Lanka Mutual Assistance in Criminal Matters Act

(h)  documents or other articles in Srt Lanka be produced.
for the purposes of a proceeding in relation to a criminal matter
in the specified country, the Central Authority may in his
diseretion refer such request to a Magistrate, authorized by a
general or special order made by the President of the Court of
Appeal 1o take such evidence or to receive such documents
or articles, and shall, upon receipt of such evidence, documents
or articles from such Magistrate, transmit the same to the
appropriate authority of the specilied country,

(2) Every request made under subsection (1) by the
appropriate authority ol a specified country shall, so far as
circumstances ol the case permil, specily—

() the names and addresses or the official designations
of the witnesses 10 be examined |

() the questions Lo be put to the witnesses or the subject
matter about which they are to be examined :

() whether it is desired that the witnesses be examined
orally or in writing ;

(d) any provision of the law of the specified country as
o privileges or exemptions from giving evidence
which appear relevant to the request ; and

(¢) any special requirements of the law of the specified
country us to the manner of taking evidence relevant
Lo 1ts admissibility in that country ;

() whether it is desired that the original of a document
be produced or whether a certified copy ol the
document would be sufficient,

(3) Where the taking of evidence or the production of

documents or other articles under subscction {1) hus been
authorzed-——

() the Magistrae specified in the authorization may
lake the evidence on oath of cach witness appearing
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(b)

o

before such Magistrate o give evidence in relation
to such matter, and such Magisirate shall—

(1) cause the evidence 1o be taken m wriling and
certify that the evidence was taken by such
Magistrate ; and

(1) cause the evidence so certilied to be sent to the
Central Authority :

a Magistrate may, require the production before him
of the documents or other articles and. where the
documents or other articles arc so producced. th

. Magistrate shall send the documents, or where it is

i}npracticablc to send such documents to the Central
Authority or where the request relates only to copics
of such documents, copics ol such documents
certified to be true copics by the Magistrate, or the
other articles, as the casc may be. to the Central

Authority.

(4) The evidence of any witness may be taken n the
presence or absence of the persan to whom the proceeding in
the specificd country relates or his legal representauve. if uny

(5) The M'agistralc conducting & procceding under
subscction (3) shall permit—

(a) the person to whom the proceeding in the spectlicd

country relates :

(b) the appropriate authority ol the specificd country.

to have legal representation at the proceeding before the
Magistrate.

(6) The certificate of the Magistrate under subsection (3)
shall state whether legal representation was permitied wt ik
proceedings conducted under that subsection and whether any
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Sri Lanka Mutual Assistance in Criminal Matters Act

of the Tollowing persons were present at the tme the evidence
was taken or the documents or other articles were produced -

() the pesson Lo whom the procecdiag in the specilied
country relates or his legal representative. il any

(4) any other person giving evidence or producing
documents or other articles or his legal
representative, 11 any.

(7) The provisions of the Code ol Criminal Procedure
Act. No. 15 of 1979 relating 1o the compelling of auendance
of witnesses and the production of documents by witnesses
shall apply in relation o a Magistraie’s Count which 18
authorized 1o 1ake such evidence.

(§) The Central Authority shall causc the centificate of
the Magistrate sent to him under subscction (3) 1o be
iansmitied to the zppropriaie authority of the specificd country.

(95 A person who is required 10 give evidence. or produce
documents or other articles. for the purposes of a proceeding
w relaiion o @ criminal matter in a specified country shall
not be compelled 10 answer & question, or produce a document
or article, that the person is not compelled to answer or
produce. as the case may be. in such procecding i the
specified country.

(10} A duly authenticated forcign law tmmunity
certificate shall be admissible in proceedings under this seciion
as prm fucie evidence of the matters stated in such cernlicaie
but shall not, without the consent of the appropriate authoiiy.
e usaed for any purpose other than for the purposes of the
Crimioaal matter specified m the request.

1. (1) The Central Authority may. at the request of o Requea by
sourt exercising ernminal jurisdiction in Sri Lanka, request }.;"::‘:"k’\'::'\":l‘.':;
the sppropnate authorty of a specificd country 10 armange aken i any
Lr— decuinents Lo o

be produced o
speatiied couin

ta) evidence 1o be taken in the specilicd couniry o
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Sri Lanka Mutual Assistance in Criminal Matters Act

Request by a
specified country
for pnisoner in Sn
Lanka to give
cvidence or assist
nvestigation.

(b) documents or other articles 1o be produced in the
specified country,

for the purposes of a proceeding in relation to a criminal matler
n that court.

(2) Where the Central Authority receives, from the
appropriate authority in a specified country, in response 10
request made by him under subscction (1)—

(a) any evidence taken in such specilied country |

(b) any document or other article produced 1 such
specified country,

such evidence, document or article shall be admissible in any
proceeding to which such request relates but shall not, without
the consent of such appropriate authority, be used lor the
purposc other than for the purposes of the criminal matier
specified in such request.

PART V

ARRANGEMENTS FOR PERSONS TO GIVE EVIDENCE OR ASSIST
INVESTIGATIONS

12. (1) Where a proceeding or an investigation relating
to a criminal mattér has commenced in a specified country.
and the appropriate authority of that specified country requests
the removal of a prisoner who is in Sri Lanka, for the purposes
of giving evidence at a hearing 1in connection with such
proceeding or of giving assistance in relation 1o such
investigation, as the case may be, being of the opmion that
such prisoner is capable of giving evidence relevant 1o such
procceding, or of giving assistance in relation (o such
investigation, as the case may be, the Central Authority may.
if he is satisfied that—

(a) such person has consented to giving evidence in such
proceeding or to being removed o such specilied
country for the purposes of giving assistance i relation
10 such investigation, as the case may be & and
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(h) the specilied country has given any undertakings
soquired by the Central Authority. g respect of such
prisoner, including undertakings as to mecting the
costs el travel of the prisoner 1o the specified country
und as to the peried for which such prisoner shall be

held m custody in the specilied country.

direet in writing. the release of such prisoner from prison lor
the purposes of removal (¢ the specified country and make
arrangements for the travel of such prisoner 1o the spevificd
country.

(2) A direction by the Central Authority under
subsection( 1} with respect to a prisoner shall he deemed to
authorize—

(ary  the release of such prisoner from the prison m which
he is held in custody and the delivery of such
prisoncr. in the custody of a prison officer, i or
outside Sri Lanka, into the custody ol 2 person
representing the appropriate authority of the
specified country requesting the removal of such
prisoner ;

() the bringing of the pnisoner back to Sri Lanka und
his delivery, in the custody of a prison officer., into
the custody of the prison from which he was released
[or the purposes of removal to the specified country

{3) Where a prisoncr who is serving a term of

nprisonment i Sni Lanka is released from prison pursuant
o @ request pade by o speeilied country under subsection
“hhany period during which such prisoner is held in custindy
0 such specilied country in connection with such request,
shall be deemed to be a period spent in serving the term ol
prsonment which he was serving prior 1o his release for
removal 1o the speciiied country,

t9)  Where—

Gy aproceeding oran investigation relatimg acomingl
madter has commenced ina specilied country |
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(b)

(¢)

the appropriate authority in the specificd country
requests the atiendance, of a person {not being o
prisoner) who is in Sri Lanka. at & hearing in
connection with that proceeding or for the purposes
of giving assistance in relation (o such investigation.
as the casc may be ;

there are reasonable grounds to helieve that the
person, is capable of giving evidence relevant 1o such
proceeding, or of giving assistance inrelation 10 su¢h
investigation, as the case may be : and

the Central Authority is satistied that—

(1) such person has consented to travel to such
specified country, to give evidence in such
proceeding or 10 give assistance in relation 1o
such investigation as the case may be L and

(ii) the appropriatc authority in the specilicd
country has given any undertaking required by
the Central Authority with respect o such
person, including undertakings as (o mecting
the costs of travel of such person to the
specified country,

the Central Authority may, in his discretion, mithe
arrangements for the travel of that person to the specibied

country.

Reyuest by the 13.

(1) Where a proceeding or investigation relating to

Cemtral Authority 5 criminal matter has commenced in Sri Lanka and the Central

for prisoncr or
other person n
specified country
10 give evidence
Or assist an (a)
nveshiganon.

(h)

Authority is of the opinion that a persan who is ina specificd
country, is—

a prisoner m such specificd country .

capable of giving evidence relevant to that
proceeding or of giving assistance in relation 1o such
investigation as the case may he : and
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Sri Lanka Mutual Assistance in Criminal Matters Act

(¢) has given, or is likely to give, his consent to being
removed 10 Sri Lanka for the purposes of giving
evidence in such proceeding or of giving assistance
in relation to such investigation, as the case may be,

the Ceniral Authority may. in his discretion, request the
appropriate authority in the specified country to authorise the
removal of such person to Sri Lanka, o give evidence at a:
hearing in connection with that proceeding or to give
assistance in relation 1o such investigaton, as the case may
be.

(2) A person removed to Sri Lanka from a specified
country, pursuant o a request made by the Central Authority
under subsection (1) shall. while such person s in Sri Lanka
or travelling o or from Sri Lanka pursuant (o such request.
be held in such custody as the Central Authority may, in
writing direct. A direction given under this subsection shall
be deemed 1o authorize the holding 1n custody of the person
1o whom such dircction relates.

(3) The provisions of the Prisons Ordinance relating to
the conditions of imprisonment of persons imprisoned in a
prison in Sri Lanka. their treatment during imprisonment and
their transfer from prison 1o prison shall apply so as lar as
they are capable of application, in relation to a person held in
custody pursuant to a dircction by the Central Authority unde:
subsection (2).

(4) Where-—

() a person is held in custedy pursuant 1o a dircction
made by the Central Authority under subsection (2)
and

(h) the appropriate authority in the specificd country
‘rom which such person was removed to Sr Lanka
requests the release of such person frem custody,

the Central Authority shall dircet that such person be released
from custody
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immunity from
prosecution &c. of
persons brought to
Sn Lanka

(5) Any person who escapes from lawful custody while
held in custody in Sri Lanka pursuant to a request made by
the Central Authority under subsection (1) shall be guilty of
an offence under this Act and shall on conviction after
summary trial before a Magistrate be liable to rigorous
imprisonment for a term not exceeding ten years.

(6) Where a proceeding or an investigation relating to a
criminal matter has commenced in Sri Lanka and the Central
Authority is of the opinion that a person (not being a prisoner)
who is in a specified country—

(a) is cdpable of giving evidence relevant to that
proceeding or of giving assistance in relation to such
investigation, as the case may be; and

(b) hasconsented to travel to Sri Lanka, to give evidence
in such proceeding or to give assistance in relation
to such investigation, as the case may be,

the Central Authority may, in his discretion, request the
appropriate authority of the specified country 1o make
arrangements for the travel of that person to Sri Lanka.

14. Where—

(a) aperson is in Sri Lanka pursuanj to a request made
by the Central Authority to the appropriate authority
of a specified country under subsection (6) of section
13;o0r

(b) aperson, being a prisoner, has been removed 0 Sri
Lanka pursuant to a request made by the Central
Authority to the appropriate authority of a specified
country, under subsection (1) of section 13,

to give evidence in a proceeding relating to a criminal matter
or 1o give assistance in an investigation relating to a criminal
matter, such person shall not be detained prosccuted or
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punished in Sri Lanka for any offence that is alleged to have
heen commilted or was committed, prior 10 that person’s
depariure from such specitied country pursuant 1o such
request—

(1)

(11)

in the case ol a person who, not being a
prisoner, is in Sri Lanka for the purposes of
giving evidence in a proceeding relating to a
criminal matter or of assisting in a investigation
relating to a criminal matter, unless such person
has remained in Sri Lanka for a period of at
least fifteen days after he had been notified by
the Central Authority that his presence was no
longer necessary for such procecding or
investigation and had an opportunity of leaving
Sri Lanka ; and

in the case of a person who being a prisoncr, in
Sri Lanka for the purposes of giving evidence
in a proceeding relating to criminal matter or
of assisting in a investigation relating to a
criminal matter, untl after he has returned to
the specified country from which he was
removed (o Sri Lanka.

PART VI

ASSISTANCE IN RELATION TO SEARCH AND SEIZuzE

18.

(1) Where—

(a) a proceeding or investigation relating to a criminal
matter involving a serious offence has commence
1n a specified country |, '

(b

there are rcasonable grounds to believe that a thing
relevant 1o the proceeding or investigation is located
it Srt Lanka : and

Regques: by a
specified country
for search and
seizure
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(¢) the appropriate authority of such specified country
requests the Central Authority to arrange for the issuc
of a scarch warrant in relation to that thing,

the Central Authority may, in his discretion, authorise a police
officer in writing, to make an application 1o the Magistrate
within whose jurisdiction that thing is belicved to be located.
for the search warrant requested by the appropriate authority
of such specified country,

(2) Where a police officer authorised under subsection
(1) has reason to believe that the thing to which the request
relates is, or shall, ata specified time, be—

(a) in the clothing that is worn by a person ; or
(b) otherwise in a person's immediate control |

the police officer may—

(i) lay before such Magistrate such information
on oath setting out the grounds for such belief ;
and

(i) apply for the issue of a warrant under this
section to search the person for that thing.

(3) Where an application is made under subsection (2),
the Magistrate may, subject to subsection (6), issuc a warrant
authorising a police officer (whether or not named in the
warrant), with such assistance, and by such force, as is
necessary and reasonable—

(@) to search the person for such thing : and

(b) 1o seize anything authorised to be seized by the
warranl and found in the course of the scarch that
the police officer believes, on reasonable grounds,
to be relevant to the proceeding or investigation.
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(4) Where a police officer authorised under subsection
(1) has reasen o hehieve that Lhe thing 1o which the request
relates is. or shall. at a specilied time, be. upon any L, or
apon or m any premises. the police officer may—

() lay before such Magistrate such information on vath
- selting cul the grounds for such beliel © and

() apply for the issuc of a warrant under tis section 1
sezrch the Lkind or premises for that thing.

(5) Where an application is made under subsection (1),
the Magistraie may. subject W subsection (6). issue i warrant
autherising o police officer (whether or not named m the
warrant). with such assistance. and by such lorce. as is
necessary and reasonahle—

(a) toenter upon the fand. or upon or into the prennses
(h) 1o search the Jand or premises for such thing < and

() 1o scize anything authorized to be scized by the
warrant and found in the course of the search (bt
the police officer believes. on reasonable grounds.
1o be refevant to the proceeding or investigation.

(6) A Magistrate shall not issue a warrant under this

SCCLION unicss —

() the informant or some other person his given o the
Muagstrate ether orally or by alliduvit. such further
imformation i any. as the Magisirate requires
concerning the grounds on winch the issue of the
warran: s sought @ und

(b1 the Magsstrate 1s satishied that there are reasonable
erounds for issuing the warrant.
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(7) There shall be stated in a warrant issued under this
seetion —

{a) the purpose for which the warrant is issued, including
a reference to the nature of the crimimal matter in
relation to which the scarch is authorised ;

(h) whether the scarch is authorised at any time ol the
day or night or during specificd hours of the day or
night ;

(¢) adescription of the kind of things authorised 1o he
wseized ; and

(d) the date (not being later than one month alier the

issuc of the warrant) on which the warrant ceases (o
have clfect.

(8) If, duringa scarch under a warrant issued under this
section, for anything of the Kind specified in the warrant. (he
police officer finds any other thing that such police olficer
beheves on reasonable grounds —

(a) 10 be relevant to the proceeding or investigation in
the specilied country or to afford evidence as (o the
commission of an offence in Sri Lanka : and

(h) s likely to be concealed. lost or destroyed il 1t is not
seized,

the warrant shall be deemed to authorise such police officer
1o se1ze such other thing.

(99 Where a police officer finds as a result of a search in
accordance with a warrant issucd under this section, any other
thing which such police officer believes on reasonable
grounds. o be relevant to the proceeding or investigation in
the specified country, such police oflicer shall deliver such
other thing into the custody and control of the Inspecior -
General of Police in Sri Lanka,
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(10)  Where a thing is delivered mto the custody and
control of the Inspector-General of Police under subsection
(9). the Inspecior-General of police shall arrange for such
thing 10 be xept Tor a pertod not exceeding one month from
the day on which the thing was seived. pending a direction in
writing from the Central Authority as 1o the manncer in which
the thing is to be dealt with, which may include & direction
that the thing be sent to an authority of a specificd country.

(11) The provisions of the Criminal Procedure Code Act,
No. 15 ol 1979 relating to the execution of scarch warrants
issued under that Act shall, in so far as they are not inconsistent
with the preceding provisions ol this section, apply to the
exceution of warrants issuced under this section,

(12)" The Magistrate issuing a warrant under this section
siiall. subject 10 the provisions of subscction (9). cause any
thing scized in the course of a search in accordance with such
warrant together with a certificate setting out the place and
circumstances of the seizure and the custody of such things
alter its seizure. o be forwarded to the Central Authority for
transmission to the appropriate authority of the specilied
country makmg the request for such scarch warrant.

16. Where a proceeding or investigation relaling o i Keguest by Siy
criminal matter is commenced in Sri Lanka, and the Central  14mba for swach
Authority has reasonable grounds to believe that any thing e
relevant 1o such proceeding or invesugation is located i
specilied country. he may request the appropriaie authonty
of such specified country to apply for, and obriin. i warrant
or other authority authonzing the scurch for. and seizure ol
such thing. or any other thing that 1, or may be relevant 1o
such proceeding or investigation. and 1o transmit 1o him
anything scized m the course of any scarch authonzed by
such warrant.
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PART VI

TRACING Proceens o CRIME aND EnrorciaMint or Ok xs

Request by a 17. Where —
specified
oumry lor ’ : -
::_xwg (a) a person has becn charged with. or convicted ol or
procecds of is suspected on rcasonable grounds of having
con. committed, a serious offence in a specified country -
(b) there are reasonable grounds to believe that any
property derived or obtained. dircetly or indirect!y.
From the commission of that offence. is in Sri Lanka ©
(c) the appropriate authority in such specified couniry
requests the Central Authority for assistance i
identifying, locatipg or assessing the value of, such
property,
the Central Authority may in his discretion, give the assistance
rcquested wherever it is practicable to do so.
Reyuest by Sr 18. Where —
Lanka for imcmng Ny C

proceeds of e, . ) L
(a) aperson has been charged with. or convicted ol o

is suspected on reasonable grounds of having
commiticd. a serious offence in Sn Lankat -

(h) there arc reasonable grounds 10 believe that any
property derived or obtained. directly or indirectly.
from the commission of that offence is in a specilied
country.

the Ceatral Authority may. in his discretion. requirs the
appropriatc authority in such specificd country for assisiance

in identifying, locating, or assessing the value. of such
properly. i
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19. (1) Where —

(ct)

(h)

(¢)

(el)

acourt ma specified country has. i a procecding
relating to a criminal matter, made an order —

(1) forfenting any property or having the effect of

forfciting or confiscating any property :

(i) imposing a fine or other pecuniary penalty on
any person or requiring that person (o pay
compensation 1o any other person ;

(111)  restraining any person or all persons from

dealing with any property : and

there are reasonable grounds o believe that the
property with respect to which such order is made 1s
located in Sri Lanka or that any propenty located in
Sri Lanka is available for the satisfaction of that
order :

the appropriate authority of such specified country
has requested the Central Authority for assistance
in enforcing such order in Sri Lanka : and

the Central Authority is sausficd that such order is
i foree and not subject to any further appeal i the
specilied country,

the Cemral Authority may. in his discretion. require the
Attorney-General to apply for the registration of the order in
the High Court established under Article 154P of the
Constitution for the Provinee in which such property is

located.

(2) Where the Auorney-General applies 1o tie High Court
for the registration of an order in pursuance ol an authorization
under subsection (1), the court shall register such order.

Roeguest by o
spectlivd countes
o enloreetiem
o orders o1 conn

ADB/OECD Anti-Corruption Initiative for Asia Pacific
www.oecd.org/corruption/asiapacific/mla

September 2007
asiapacific@oecd.org


http://www.oecd.org/corruption/asiapacific/mla
mailto:asiapacific@oecd.org

Sri Lanka Mutual Assistance in Criminal Matters Act 25

(3) Where an order is registered in the High Court
pursteance of an application under subsection (2), a copy il
the amendments 10 the order (whether made belore or adte
the registration) shall be registered i the same manner as the
order. and the amendments shall have eflect only upon such
registration.

(4) An order or an amendment ol an order shall be
registered in the High Court, by the registrar in accordance
with any rules of court made in thut behall, with a copy ol
that order or amendment duly authenticated in accordance
with the provisions of scction 21,

(5) Anorder and any amendments therelo registered in
the High Court'under subscction (4) shall have effect. und
may he enforced, in all respects, as il it were an order made
by that court.

(6) Where the High Court is satisficd that any order
registered under subscction (2) has ceased 1o have ellect
the specified country in which it was made. it shall cuncel
such registration,

(7) Any property forfeited or confiscated. or any fine or
pecuniary penally or compensation recovered, by reason of
the enforcement of an order registered under this section shall.
notwithstanding anything in any other law, be dealt with i
such manner as the Central Authority may specily lor the
purposes of giving effect to the request.

Requests by Sn 20, Where—
Lanka for
cnlorcement of

. (@) acourt in Sri Lanka has, i a proceeding relating 1o
orders of coun “

a criminal mauer, made an order—

(i) forfeiting any property or havinyg the elfect of
forfeiting or confiscating any property &

(1) impaosing a fine or other pecuntary penaliy on
any person or requiring that person to pay
compensation to any other person ¢
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(tity  rostraming any person or all persons from
dealing with any property :and

(b) the Central Authority has reasonable grounds (o
belicve that the property with respect to which such
order 1s made or the property avinlable to satisty such
order is located in a specificd counury,

the Central Authority may. in his discretion, request the
appropriate authority of such specified country to make
arrangements lor the enforcement of such order in such
specilied country,

PART VIII

GENERAL,

21. (1) Inaproceeding under this Act, anising dicectly or - Authentication of
indirectly [rom a request made under this Act. o document  dovunments
duly authenticated shall be admissible in evidence.

(2) A document shall be deemed 1o be duly authenticated
for the purposes of subscetion (1), if—

(¢i) 1t purports to he signed or certihied by o Judge,
Muagistrate or Officer in, or of, a specilicd country;
and

(/) 1l purports to be authenticated by the oath of 4 witness
or an officer of the Government of the specified
country or to be scaled with the official or public
scal of the specified country or ol @ Minster of State
or of a Department or officer of the Government o
the specilied country.

22. (1) The Minister may make regulations in respect o Regulanons
all matters, which are required by this Act to be prescribed or
i respect ol which regulations are authorized or required 1o
e made.
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(2) Every regulation made by the Minister under
subsection (1) shall be published in the Gazeue and shadl come
into operation on the date of such publication or on such faic
date as may be specified i such regulation,

(3) Every regulation made by the Mimister shall as soon
as convenient after its publication in the Gazetie, be broughi
before Parhiament for approval. Every regulation which s
not so approved shall be deemed to be rescinded as Trom the
date of such disapproval, but without prejudice o anytning
previously done thereunder.

(4) Nouficauon of the date on which a regulation is so
deemed 10 be rescinded shall be published in the Gazelte.

Sinhaln text 10 23. Intheevent of any inconsisiency between the Sinhala
prevail in case and Tamil texts of this Act the Sinhala text shall prevail.

of

INCONSISICNCy. -

Interpretation. 24.  In this Act. unless the context otherwise requires—

“appropnate authority™ in relation 10 a speciiied country
which s —

(@) a Commonwecalth country means the person.
howsoever described, designated 10 receive and
transmil requests [or assistance in criminal
matters, by or under any law of that country .

(h) a Non-Commonwealth country means (he
person, howsoever described. designated 10
receive and transmit requests for assistance
any agreement between Sri Lanka and such
non-Commonwcalth country for mutua!
assistance m criminal matters or i any law of
such country giving effcct 1o such agreement -

“Commonwealth Country™ means a country within the
Commonwealth, and inciudes a colony. 1erriiory.
protectorate or other dependency of such country,
or a ship or aircraft registered i such country ;
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“criminal matter”™ means violations ol any law. whether
ol Sri Lanka or of a specilied country. and includes
violations of the law of Sri Lanka or a specilicd
country relating o taxation, exchange control or
customs or sceunties or money laundering .

“duly authenticated™ in relation 1o a document, means a
document authenticated as provided for in
section 21 ;

“Torcign law immunity certificate™ means a certificate
given or a declaration made. by the appropriate
authority of a specified country or under the law of
a specilied country, certifying or declaring that.
under the law of that specified country, persons
generally or a specified person, could or could not,
cither gencrally or in specified proceedings or either
generally or in specified circumstances, be required
o answer a specified question. or 1o produce a
specified document ;

“Non Commonwealth Country™ means i country outside
the Commonwealth and includes a colony. lerritory,
proteciorate or other dependency of such country.
or a ship or aircraft registered in such country. and
shall be deemed to include the Hong Kong Special
Administration Region of the Peoples Republic of
China ;

“sertous olfence™ means of offence pumshable with
death or with imprisonment for a term not less than
ONC ™,

September 2007

ADB/OECD Anti-Corruption Initiative for Asia Pacific ‘ ot
asiapacific@oecd.org

www.oecd.org/corruption/asiapacific/mla


http://www.oecd.org/corruption/asiapacific/mla
mailto:asiapacific@oecd.org

Sri Lanka Mutual Assistance in Criminal Matters Act 29

SCHEDULE (section 5)

Form A
[section 7(1)}

TO THE CENTRAL AUTHORITY OF SRI LANKA.

Whereas.......oo.ooe (statc name of suspect/witness/other persan™ if
known) : is suspected to be involved infis able to provide evidence/assistance
IR (state crimisal matter falling within jusisdiction of criminal court
in Specified Country):

And whereas there are reasonable grounds 1o belicve thai the
aforesaid. A ... (State name of suspect witness/other person® 1l Known) s

This is 10 request your assistance in locating the aforesad
(State name of Suspects/witness/other person® if known).

Appropaate Authority of Specified Country.

Form B
[Section 7(1)]

TO THE CENTRAL AUTHORITY OF SRILANKA.

Whereas a persos whose identity is not known and the avalibic
information about whom is specified hereundcer. is suspected 1o be mvolvad
in/is able 1o provide evidence/assistance™® in... {stite cnminal maties
falling within junisdiction of criminal count in Specificd Country)

And whereas there ane reasonable grounds 1o beliewe tha the aloresaud
person is in S Lanka

This is 10 roquest your assistance in identifying and locating such penson

Appropaate Authority of Speciticd Country
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Form C
| section 8( 1))

TO THE CENTRAL AUTHORITY OF SREELANKA

Whereas proceedings hive heen ustiued i, AN Mg ol
coun 1 spectlicd countey) mrespeet oF o estae crmmmmal e
falling withio parisdiction of erinmnal court i Specificd Country) .

And whereas summons/processfdocument® has been issued in such
procecdings for service on, . (state pame ol defendant/witness/oiher
person)’;

And Whereas there are easonable grounds to believe that the aloresaid
..... Lodstate mme of defendant/witness/other person”) is n Srv Lanka @

This iy 0 fequest your assistance 10 serve that sunimons/process!
docuiwent” ta copy ol which ix antached hereto) on the wloresad
(state e of detendant/witnessfother pesson™), Where mode seiviee is
speetlivd 1 the mamner speaitied hereunder

Appropriate Authority of Specilicd Country
Form D
[section 10(1))]
TO THE CENTRAL AUTHORITY OF SRILANKA

Wiherews proceedimgs have been institued inthe courtal . (8l
nane of conrt i speeified country) in wespeet of . st Comunal
watter falling within jurisdiction of ernminal court i Specilied Country)

And Whereds there are ieasonable grounds 1o beliove that . (RIS
name of witness) wha is capable of giving evidenee relevant 1o such
proveedimgs/producing oo tstate mame ol docuisent o other thing
relevinnt 1o such proceedimgs™ is o Sri Lanka

This s 10 reguest you 1o areange lor -

) the taking of the evidence of the atoresmd L Ivate nanw
ul witness required 1o be exammed) @ or

thy the production of the aforesad o bdesesibe the docame
or ather thing reguired 1o be produced),

10 Sei Lanka for the purposes of the aforesad proceedings and Tor thy
transinssion of such evidence, docuament or ather g to e

Approprate Authority of Speciticd Country
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Form E
|section 12(1)]

TO THE CENTRAL AUTHORITY OF SRI LANKA

Whereas procecdings have been instituted inthe Court of ..., _ishiie
name of court) in specified country)investigations have been commcnced
Mo, (stare name of specified country)* inrespectol ... ..
(state the criminal matter falling within jursdiction of crinnal court
Specified Couniry)

And whereas there are reasonable grounds to believe that . ... [state
nane of prisoner) who is currently serving a sentence of imprisonment
............... (state place of imprisonment in Sri Lanka) is capable of giving
evidence relévant to such proceedings/giving assistance in relation 1o such
investigation® :

This is to request you to arrange for the removal of the atoresad. ...
(state name of prisoner) to............ tstate name ol specilicd couniry) tor
the purposes of giving evidence relevant to such proceedings/giving
assistance in relation to such investigation®.

Appropriate Authority of Specificd Country,

Form F
[section 12(4)}

TO THE CENTRAL AUTHORITY OF SRI LANKA

Whercas proceedings have been instituted in the courtof ., . .. (state
name of court in specificd country Minvestigations have been cotmmenced in
............ (state name of specificd country)* inrespect of ... (shale
the criminal matter falling within jurisdiciion of crimiaal court in Specilied
Country) :

And whereas there are reasonable grounds to believe thar . (st

name of witness) who is presently in Sri Lanka is capable ol giving evidence
relevant 1o such proccedings/giving assistunce in relation 10 such
mvestigahion®: A

This 15 to request you 1o arrange for the removal of the aloresaid

SR ERAEN (state name of witness) 10.._..... . (s13te name of specthivd
country) for the purposes of giving evidence relevant 1o such procecdingsy/
giving assistance in relation to such investigation®

Appropriate Authonty of Specified country
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Form G
|scction 15(1)]

TO THE CENTRAL AUTHORITY OF SRILANKA

Whereus proceedings have been instiuted i the count of (state
manse of count ia speaficd country Vinvestigaions have been commenced in
ceeeoeeee (8L nanve Of spectlicd country)™ it respect of (nianic

the mulure o 1he senous offence)

And whereas there are regsonable grounds 1o believe than . (state
the description of article or thing) which s relevani 10 such proceedmgs/
svestizuniion” 1s Jocated m S Lanka ¢

This is 10 rweguest you to armange for the issue of a search wanant for the
searchand scizweof ..., ..., (state the description of anicle or thingr and
the transmission of the same to me.

Appropriate Authonty of Specilicd Countiy.

Form H
|Section 17]

TOTHE CENTRAL AUTHORITY OF SRI LANKA

Whereas ..o, (st naume ol suspecv/offendery® has been chareed
withfconvicted ol/suspected of having committed”™... ..., (stale natine
ol serous offerccim . . . (stte name of specilied country

And whereas there are seasonable grounds to beliewe 1hi
ideseribe property, if knewn) derived or obtamed. dircet!y or sdnectly, trom
T comumssion of that offence. 18 m Srr Lanka

This is 1o reguest you lor your assistance 1 Jocating/Zidentifymglinsessine
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the value of* ., (deseribe propeny il known)

Appropriate Authority of Specitied Country
Form | [Section 19(1)]

TO THE CENTRAL AUTHORITY OF SRI LANKA.

Whereas .o, (state name of count i specilicd country) his in
proceedings instituted in respeet of (state crimimal mater) male ordes
forfeiting/confiscating .....ooooeenee. (desenibe propenty)imposing o e o

other pecuniary penalty on any person or requiring that person (o pas
compensation to any other person/restraining any person from dealing
WHEL g (describe propeny):

And Rhereas there ane reasonable grounds to helieve thal . aesi
(desenbe propedy) with respect of which that order is made is Imalul inSn

Lanka/ that property located in Sri Lanka is available for satisfaction of tha
order® .

This is 1o request your nssinmm i enforcing that arder (a copy of which
is attached hercto),

Appropnate Authority of Specificd Country.

*Delete whatever is inapplicable.
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