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Landlord and  tenant: - Subletting o f  prem ises - Right o f  purchaser o f  
prem ises to sue tenant - Defendant's plea o f  using prem isesfor a  business.

The plaintiff-respondent (the respondent) who pu rchased  the prem ises 
in d ispute  in 1979 from the Ceylon Insurance Corporation filed action  on 
17.07 .1980 for ejectm ent of the I s1 defendant - appellan t (the appellant) 
and the 2nd defendant (one Ranasinghe) from the prem ises. The first 
ground of ejectm ent was a rrea rs  of ren t and  the second w as th a t the 
appellant had sub le t the prem ises to the 2nd defendant w ithout the 
w ritten perm ission of the landlord. The original landlord w as the Ceylon 
Insurance Corporation. The evidence led a t the trial showed th a t there 
was an  ongoing busin ess  of a hotel being ru n  on the  prem ises a t  the 
time it was handed  over to the 2nd defendant. The responden t adm itted 
th a t a t the time he purchased  the prem ises the 2nd defendan t was 
runn ing  a  b u sin ess  there. There w as also a  notarially  executed 
docum ent IV10 by which the appelan t gave the m anagem ent of runn ing  
an  "eating house" in the prem ises to the 2’’d defendant. At the trial it was 
proved th a t the appellan t w as no t in a rrea rs  of rent. As regards the 2nd 
ground of ejectm ent, the D istrict Ju d g e  held th a t no sub letting  had  been 
proved.

Held :

Per D heeraratne, J .

(1) "The proposition th a t w here a  ten an t of any  prem ises su b le ts  them  
in contravention of the Rent Act and  the prem ises are thereafter sold by 
the landlord to a  3 rd party, the pu rch ase r is entitled to m ain tain  an  action 
for the ejectm ent of the ten an t and  the su b ten an t, is am ply covered by 
authority  and  there  is no d ispu te  abou t that"
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(2) There is no evidence to show that the docum ent IV10 is a sham  and 
not the docum ent th a t it purported  to be.
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APPEAL from the judgem ent of the C ourt of Appeal
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O ctober 26, 1999 
DHEERARATNE, J.

The plaintiff - respondent (respondent) as landlord, filed 
action against the original 1st defendant - appellant (appellant) 
and  the 2nd defendant one R anasinghe, to have them  ejected 
from prem ises bearing assessm en t no. 2 3 /1 6  Dalada Veediya, 
Kandy. The I s'g round  of ejectm ent w as arrears  of rent and the 
2nd w as th a t the appellan t had sublet the prem ises to the 2nd 
defendant w ithout the w ritten perm ission of the landlord. The 
original landlord of the appellan t in respect of the demised 
p rem ises w as the Ceylon In su ran ce  Corporation. The 
respondent pu rchased  the prem ises in 1979 and  filed the 
p resen t action against the defendants on 17.07.1980. The 
respondent th u s  based  his 2nd cause of action on the alleged 
subletting  of the prem ises by the appellant during the time he 
w as a te n an t of the former landlord. The proposition tha t 
w here a te n an t of any prem ises sublets them  in contravention 
of the Rent Act and the  prem ises are thereafter sold by the 
landlord to a 3rd party, the pu rch aser is entitled to m aintain
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an action in ejectm ent of the te n an t and  the  su b ten an t, is 
amply covered by au thority  and  there is no d ispu te  abou t 
that. See R athnasingham V s. C atherasw am ytu and  T hahaV s. 
Sadeen ,21-

At the trial it w as proved th a t the appellan t had  duly paid 
all ren t in respect of the  prem ises to the local au tho rity  and  
tha t he was not in a rrears  of rent. The learned trial judge held 
tha t no subletting  had  been proved. However, the  C ourt of 
Appeal reversed th a t finding reached by the  learned trialjudge. 
The only reasoning given by the C ourt of Appeal in its som e­
w hat brief judgm ent to reverse the finding, w as as  follows - 
"There is evidence to show th a t the  I s' defendan t-respondent 
sublet the prem ises to the  2nd defendan t-respondent, for 
otherwise there is no reason for the 2nd defendan t-respondent 
to pay the 1st defendant-respondent. If as  said by the defend­
an ts  (the) 2nd respondent w as the m anager of the 1st resp o n d ­
ent - defendant’s b usiness he should  have m onthly paid the  2nd 
defendant - respondent".

At the trial evidence w as led to the effect th a t in Ja n a u ry  
1974 by a notarially executed docum ent IV10 the appellan t 
gave the m anagem ent of runn ing  an  "eating house" carried  on 
in the prem ises in question to the  2nd defendant on a  com m is­
sion basis a t the rate  of Rs. 15/=  a day. The learned trial judge 
considered the  evidence led th a t the re  w as an  ongoing 
b usiness of a  hotel being ru n  in the prem ises a t the time it w as 
handedover to the 2nd defendant. The responden t adm itted  
th a t a t the time he purchased  the prem ises in 1979 the 2nd 
defendant w as runn ing  a  hotel there. The learned tria lju d g e  
considered the evidence given by the appellan t th a t a t some 
point of time a  carpen tary  shop w as carried on a t the p rem ises. 
However, on the evidence led he w as satisfied th a t w hat w as 
handed  over by the appellan t to the 2nd defendant w as an  
ongoing b usiness of a hotel. The evidence given by the 
appellan t th a t as he fell ill abou t 1974, he w as compelled to go 
to his sister who lived a t Kantale, leaving the m anagem ent of 
the business in the h an d s  of the 2nd defendant, w as accepted
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by the learned trial judge. It is clear, although not said so 
expressly by the trial judge, on the evidence led. he considered 
the occupation of the prem ises by the 2nd defendant was 
subord inate to the rights conveyed by docum ent IV10. (see 
Sum anasena  v. HerfP1

Learned counsel for the respondent relied strongly on the 
B usiness Names Registration Certificate for the year 1979 in 
respect of the business ru n  in the prem ises. This docum ent 
in my view is also consisten t with the position of the m anage­
m ent of the business having being handed over to the 2nd 
defendant. There is no evidence led or elicited in cross 
exam ination to show circum stances pointing to the fact tha t 
the docum ent IV10 is a sham  and not the docum ent th a t it 
purported  to be.

For the above reasons 1 set aside the judgem ent of the 
C ourt of Appeal and  affirm the judgem ent of the District Court. 
The appellan t is entitled to a sum  of Rs. 10,000/= as costs of 
th is appeal.

WADUGODAPITIYA, J. I agree 

GUNASEKERA, J . - I agree.

Appeal allowed.


