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MRS. W. PETER DE SILVA 
V.

HERATH A ND OTHERS

SUPREME COURT
WANASUNDERA, J.. RATWATTE, J. AND ABDUL CADER. J.
S.C NO. 65/82. C A./L. A. NO. 9 /82 , C. A. NO. 319/81 
NOVEMBER 11. 1983.

Ceylon Petroleum Corporation Act. Sections 44 and 45  — Claims for 
compensation—Reference to the tribunal for determination — Petitioner and 
11th to 15th Respondents failed to make submissions within the stipulated time.

The property in question was vested in the Ceylon Petroleum Corporation and 
the Chairman by notice published in the Gazette in terms of Section 44 of Act 
No. 28 of 1961 directed all persons who were interested in the property to make 
their claims within a period of one month. The 6th to 10th Respondents 
submitted their claims within time and the Chairman of the Corporation referred 
it to the Compensation Tribunal for determination of the amount of 
compensation payable. The Petitioner and the 11th to 1 5th Respondents did not 
submit any claims to the Corporation, but made their claims before the 
Compensation Tribunal which was divided on whether it should be entertained. 
As their term of office was about to expire they made a minute for the matter to 
be placed before the new tribunal which however rejected the claim.

It was submitted that since the first tribunal had permitted the Petitioner and the 
other respondents to intervene, it was not open to the 2nd tribunal to set aside 
that order and also that section 45 does not exclude the determination by the 
Compensation Tribunal of claims other than those forwarded by the Chairman of 
the Corporation.

Held -

The Compensation Tribunal has no jurisdiction to entertain any claims for 
compensation other than those referred to it by the Chairman of the 
Corporation.

The second tribunal was right in refusing to entertain the claims for the reason 
that they had failed to make their claims to the Chairman of the Board of 
Directors in accordance with the provision of Section 44.

As the first tribunal has no jurisdiction to permit the Petitioner and the 
Respondents to intervene before the tribunal, the second tribunal was not bound 
by the order of the first tribunal.
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ABDUL CADER.J.

The p ro p e rty  in ques tion  w as vested in the  C eylon Petro leum  
C o rp o ra tio n  on 2 3 .4 .7 4  and the  C ha irm an  by n o tice  pub lishe d  in 
the  Gazette on 2 6 .4 .7 4  in te rm s o f S e c tio n  4 4  o f A c t No. 2 8  o f 
1 961 d ire c te d  all pe rsons w h o  w ere  in te res ted  in the  p ro p e rty  to  
m ake th e ir c la im s  w ith in  a p e rio d  o f one m o n th  reckoned fro m  
1 .6 .74 . The 6 to  10 R espondents  su b m itte d  th e ir  c la im s w ith in  
the  due period  and the  C ha irm an o f th e  C o rp o ra tio n  re ferred it to  
the  C om pensa tion  T ribuna l fo r  d e te rm in a tio n  o f the a m o u n t o f 
com pensa tio n  payable. The p e tit io n e r and the  11 th  to  15 th  
responden ts  d id  n o t s u b m it any c la im s  to  the  C o rp o ra tio n , bu t 
m ade th e ir c la im s be fo re  the  C o m pensa tio n  T ribuna l. The da te  o f 
re ference is no t know n, bu t C ounse l a d m itted  tha t the  c la im s 
w ere  subm itted  to  the  T rib u n a l on  29.1 1 .79  a fte r the  
C o rp o ra tio n  had re fe rred  the  m a tte r to  the  C om pensa tion  
T ribuna l. It is c o n c e d e d — (1) th a t the  p e tit io n e r and the  1 1th to  
1 5 th  R espondents had fa iled  to  s u b m it th e ir  c la im s w ith in  the  
s tipu la ted  one m on th  in te rm s o f S ec tion  4 4  and (2) they had no t 
m ade th e ir c la im s to  the  C o rpo ra tion .

W hen the m atte r cam e up be fo re  the  T ribuna l, o b je c tio n  was 
taken to  the  P e titione r and the  R esponden ts  be ing  heard. W h ile  
tw o  m em bers o f the  T ribuna l to o k  the  v ie w  tha t th e ir  c la im s m ay 
be en te rta ined , the  C ha irm an to o k  the  c o n tra ry  v iew . W hen th e ir 
te rm  o f o ffice  was abou t to  expire, they  m ade a m inu te  tha t th is  
d ispu te  was to  be dec ided  by the  new  T rib u n a l w ith o u t re fe rence  
to  th e ir  o rder. The new  T rib u n a l re jec ted  the  c la im s o f the  
p e titio n e r and these 1 1th — 1 5 th  responden ts .

It is aga inst th is  o rd e r th a t the  P e titione r and th e  R espondents 
appealed to  the  C ou rt o f Appeal. The C o u rt o f Appea l to o k  the
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v ie w  th a t " a person w h o  has m ade a c la im  fo r  co m pensa tio n  " 
re ferred to  S ection  6 5  (1) (a) and the  e n tire ty  o f S ection  6 3  can 
o n ly  mean in the  context, a person w h o  has m ade a c la im  at the  
ou tse t to  th e  C ha irm an o f th e  Board o f D ire c to rs  in te rm s o f 
S ection  4 4  o f the  A c t and any o th e r in te rp re ta tio n  w o u ld  rende r 
m ean ing less S ection  6 4 (3 ) and he ld  th a t the  C om pensa tio n  
T ribuna l has no ju r is d ic t io n  to  en te rta in  any c la im s  to  
com p e n sa tio n  o th e r than  those  re fe rred  to  it by the  C ha irm an o f 
the C orpo ra tion .

As a second  co n te n tio n , th e  P e titione r has su bm itted  th a t in-as 
m uch  as th e  f irs t T ribuna l had p e rm itted  the  P e titione r and the  
o the r R espondents to  in te rvene, it w as no t open to  the  2nd 
T ribuna l to  set aside th a t o rde r. The C o u rt o f Appea l dec ided  th a t 
the  second T ribuna l w as r ig h t in re fus ing  to  en te rta in  th e  c la im s 
fo r the  reason tha t th e y  had fa iled  to  make th e ir c la im s to  the  
C ha irm an o f the  Board o f D ire c to rs  in acco rdance  w ith  the  
p rov is ions  o f Section  4 4 .

In appeal be fore  us, M r. M us thapha  con tend ed  fo r  the  
P etitioner tha t S ection  4 5  does n o t exc lude  the  d e te rm ina tio n  by 
the  C om pensa tion  T rib u n a l o f c la im s  o th e r than  those  fo rw a rd e d  
by the  C ha irm an  o f the  C o rp o ra tio n  and in s u p p o rt o f his 
c o n te n tio n  he d rew  o u r a tte n tio n  to  S ection  6 5  (i)(e) w h ic h  
requ ires  the  T ribuna l to  a p p o rtio n  th e  com p e n sa tio n  am ong  the  
persons e n titled  to  co m p e n sa tio n . To the  w o rd  " en title d  " he 
gave the  b roadest m ean ing , nam e ly  any person w h o  is en title d  to  
the  p rope rty  acqu ired  w o u ld  be en title d  to  co m pensa tio n  if he 
makes his c la im  be fo re  the  tr ib u n a l w h ic h  is the  d e te rm in in g  
a u tho rity . He also s o u g h t to  ob ta in  ass is tance fro m  S ec tion  65  
(2) and subm itted  th a t it d id  n o t app ly  w he re  the re  is o r are one 
o r m ore c la im ants  be fo re  the  T rib u n a l and the  pu rpose  o f 
a p p o in tin g  a tr ib u n a l be ing  to  d is tr ib u te  the  co m pensa tio n  
am ong all persons fo u n d  to  have tit le  to  the  p roperty , th e  law  
sh ou ld  be in te rp re te d  so as to  enab le  the  c o n c lu s io n  o f all 
m atte rs in d ispu te  as be tw een th e  rival c la im ants .

C o u n s e l a ls o  s o u g h t a s s is ta n c e  fro m  S e c tio n  5 4  w h ic h  
s ta te s  th a t w h e re  c o m p e n s a t io n  is p a ya b le  to  a n y  p e rs o n
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and " w h e re  su ch  pe rso n  is dead o r n o t in e x is tence  o r n o t 
know n " it sha ll be pa id  to  any D is tr ic t C o u rt . He gave the  
illu s tra tio n  o f o ne  pe rson  w h o  is e n title d  to  ha lf share, in the  
p rocess p ro v in g  his b ro th e r ’s t it le  to  the  o th e r ha lf in fa v o u r o f 
his b ro th e r w h o  is n o t a c la im a n t and su b m itte d  th a t here w as a 
case w h e re  the  ha lf share o w n e r w as know n and the re  is no 
p ro v is io n  in S ec tion  5 4  fo r  such  an e ven tua lity . -.He su b m itte d  
th a t th o u g h  S ec tion  4 6  requ ires  th e  C ha irm an  o f the  C o rp o ra tio n  
to  tra n s m it to  the  C o m p e n sa tio n  T rib u n a l "  all c la im s  m ade to  
such co m p e n sa tio n , to g e th e r w ith  all d o cu m e n ts  fu rn is h e d  by 
the  c la im a n ts  in s u p p o rt o f th e ir  c la im s  . . . it does no t m ean 
th a t o n ly  the  c la im s  m ade to  the  C ha irm an  in response  to  the  
no tice  fa ll w ith in  the  ju r is d ic t io n  o f the  C o m pensa tio n  T ribuna l 
fo r  d e te rm ina tio n .

S ec tion  6 5 (c ) c a n n o t be read a lone  by itse lf, bu t it is pa rt o f 
the  en tire  S ec tion  as show n  by th e  w o rd  " and " at the  end o f th e  
su b -p a rg ra p h  B o f S u b se c tio n  1. S ec tion  6 5 (1 ) reads as 
fo llo w s  :—

" W he re  a re fe rence  fo r  an aw ard as to  c o m p e n sa tio n  is 
m ade to  th e  T r ib u n a l in respec t o f any p ro p e rty  vested in o r 
re q u is itio n e d  fo r  th e  C o rp o ra tio n , the  T rib u n a l sha ll, a fte r 
co n s id e rin g  all such  m atte rs  and hea ring  all such  w itnesses  
as m ay be necessary  fo r  th e  p u rp o se  and a fte r c o m p ly in g  
w ith  the  p ro v is io n s  o f se c tio n  6 3  and sec tion  64 , make, 
save as o th e rw ise  p rov ided  in su b -se c tio n  (2). an aw ard  
de te rm in in g

(a) w h e th e r o r n o t each pe rson  w h o  has m ade a c la im  to  
co m p e n sa tio n  is a person e n title d  to  co m p e n sa tio n , and if 
so, the  ca p a c ity  in w h ic h  he is so en titled ,

(b) th e  a m o u n t o f th e  co m p e n s a tio n  payab le  in respec t o f su ch  
p rope rty  in acco rd a n ce  w ith  th e  p ro v is io n s  o f th is  A c t and

(c) the  a p p o rtio n m e n t o f the  c o m p e n sa tio n  am ong the  persons 
en titled  to  com p e n sa tio n  :

P rovided tha t, w h e re  the re  is a d is p u te  as in the  pe rsons  
en title d  to  such  co m p e n s a tio n  o r as to  the  a p p o rtio n m e n t
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of such  co m p e n s a tio n  am ong the  persons en title d  to  such  
c o m p e n s a tio n , th e  T r ib u n a l sha ll de fe r m ak ing  an aw ard  
and sha ll re fe r the  d isp u te  fo r  th e  d e c is ion  to  the  D is tr ic t 
C o u rt w ith in  w h o se  loca l ju r is d ic t io n  such p ro p e rty , be ing  
im m o va b le  p rope rty , is s itua te , o r be ing  m ovab le  p rope rty , 
w as kep t at th e  tim e  it w as so vested , and sha ll, a fte r such  
C o u rt m akes its d e c is io n  on such  d ispu te , m ake an aw ard  in 
a cco rd a n ce  w ith  such  d e c is io n ."

This S e c tio n  re fe rs to  the  re fe rence  m ade unde r S e c tio n  4 6  
and u n d e r S e c tio n  4 6 , o n ly  c la im s  th a t have been m ade to  th e  
C ha irm an  are rem itted  a long  w ith  the  re fe rence  to  the  T ribuna l. 
S e c tio n  6 3  re fe rs  to  every person  " w h o  has m ade a c la im  to  
c o m p e n s a tio n  " and se c tio n  6 4  has p ro v is io n s  in  regard  to  the  
e v id e n tia ry  va lue  o f th e  m a te ria l fu rn is h e d  u n d e r S ec tion  4 5  in 
response to  th e  n o tice  unde r S ection  4 4 .

S e c tio n  6 5  (1 )(a) re fe rs  to  " a pe rson  w h o  has m ade a c la im  to  
co m p e n s a tio n  ", w h e th e r such  person  is e n title d  to
c o m p e n sa tio n . S u b se c tio n  (c). th e re fo re , re fers to  th e  
a p p o rtio n m e n t o f c o m p e n sa tio n  d ec ided  in te rm s  o f su b se c tio n  
(a). To g ive  th e  w id e  m ean ing  th a t C ounse l fo r  the  p e tit io n e r gave 
to  th is  su b s e c tio n  w o u ld  be to  e n la rge  the  m e an ing  o f the  w o rd  
" e n title  " beyond  its scope  and the  c o n te x t o f all these  sec tions .

As re g a rd s  S e c tio n  54 , it is no d o u b t tru e  th a t th is  S e c tio n  
does n o t re fe r to  a person  w h o  to  the  kn o w le d g e  o f th e  T rib u n a l, 
as a re s u lt o f th e  e v idence  p laced  be fo re  th e  T r ib u n a l by som e 
o th e r p e rso n , is e n tit le d  to  a share  o f th e  p ro p e rty , b u t th a t w ill 
n o t a lte r th e  m e a n in g  o f all th e  o th e r S e c tions  w h ic h  are q u ite  
c lea r. It is to  be no ted  th a t th is  s e c tio n  is a p p lic a b le  o n ly  w hen  
c o m p e n s a tio n  is payab le . In any event, such  a s itu a tio n  does no t 
arise  in  th e se  p ro ce e d in g s  as the  tw o  sets o f p a rties  are riva l 
c la im a n ts  to  th e  e n tire ty  o f th e  c o m p e n sa tio n . It m ay w e ll be th a t 
in  a p p ro p r ia te  c ircu m s ta n ce s , the  w o rd s  ' n o t know n  " m ay 
in c lu d e  " n o t c la im e d  in te rm s o f the  A c t ".

C ounse l fo r  the  1 1th to  1 5 th  responden ts , to r  h is part, re fe rred  
us to  p ro v is o  to  S ection  6 5 (1 ) and a ttem p ted  to  f in d  s u p p o rt 
fro m  th e  ph rase  " en title d  to  such  c o m p e n sa tio n  " app e a rin g  in
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th a t p rov iso . The phrase " en title d  to  such  co m p e n sa tio n  "  is 
app licab a le  to  S ec tion  6 5  (1 )(a) and the  phrase " a p p o rtio n m e n t 
o f such co m p e n sa tio n  " to  S ec tion  65(1 )(c). It is s ig n ific a n t th a t 
the  w o rd  "  e n title d  " appears in one c lause and 
" a p p o rtio n m e n t " in ano the r, so as to  s p o tlig h t the  d is t in c tio n  
betw een pa rag raph  (a) and pa ragraph  (c), but, nevertheless, in a 
co m p le m e n ta ry  na tu re  o f one to  the  o ther. To accep t th is  
c o n te n tio n  w o u ld  be to  set at n o u g h t th e  tim e  lim it p resc ribed  in 
S ection  14  and th e  p ro ce d u re  o u tlin e d  in the  subse q u e n t 
sections.

There fore , the  f irs t su b m iss io n  th a t th e  parties  a re 'e n tit le d  to  
make a c la im  be fo re  the  T ribuna l in the  f irs t ins tance  fa ils.

As regards the  second  su b m iss io n  th a t the  second  T rib u n a l 
shou ld  a d o p t the  d e c is io n  o f the  f irs t T rib u n a l, even if such  a 
d u ty  rests on th e  second  T rib u n a l, th e re  c a n n o t be any 
a p p lic a tio n  o f th a t p r in c ip le  to  w h a t has been done  by the  f irs t  
T ribuna l w ith o u t ju r is d ic t io n . As the  f irs t T ribuna l has no 
ju r is d ic t io n  to  p e rm it the  P e titione r and the  R espondents  to  
in tervene be fo re  the  T ribuna l, the second T ribuna l was n o t bound  
by the  o rde r o f the  f irs t T ribuna l.

The appeal is the re fo re , d ism issed.

The P e titioner and the  1 1th to  15 th  R espondents w ill jo in t ly  
pay the  costs o f th is  appea l to  the  6 th  to  10 th  R espondents.

WANASUNDERA, J. — I agree

RATWATTE, J. — I agree.

Appeal dismissed


