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A. R. P E R E R A  AND O THERS 
vs

CEN TRAL FREIGHT BU R EAU  OF SRI LA N K A  AND ANOTHER

COURT OF APPEAL 
MARSOOF J. (P/CA) AND 
SRI SKANDARAJAH, J.
CA 999/2003 
JULY 13
AUG UST 23 AND SEPTEM BER 17, 2004

Writ of certiorari - Locus standi - Traditional view, conservative view and liberal 
view - Companies Act, No. 17 of 1982 - Who are busy bodies ?- Constitution 
Articles 12, 141, 17, 126, and 140 - Rationale for expanding canvas of locus 
standi.

The 1st and 2nd petitioners - the Chairm an and S ecretary G enera l o f the 
Ceylon Association of S hips A gents (CASA) consisting of 113 m em bers who 
are shipping agents and the 3rd petitioner w ho is a m em ber of the Executive 
Com m ittee of CASA and a d irector/shareholder o f Malship Ltd., w hich com pany 
is engaged in the business o f a shipping agent, challenged the order m ade by 
the 1st respondent im posing certa in  levies and service charges.

The Executive Com m ittee o f the CASA had determ ined and resolved that 
it is im perative that CASA, through the petitioners file an application on behalf 
o f its m em bership w ith a view  to  obtain ing re lie f and redress. The petitioners 
also claim ed that the reso lution/determ ination of the CASA was ratified at an 
extraordinary general m eeting o f CASA. W hen the m atter was taken up for 
argum ent the respondent took up a pre lim inary objection tha t the petitioners
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lack locus standi, as CASA is a com pany lim ited by guarantee incorporated 
under the Com panies Act w ith the power to  sue and be sued in its corporate 
nam e.

Held:

(i) The petitioners are all persons whose interests are affected by what is 
a lleged  to  have been done  by the  respondents . The 1st and 2nd 
respondents have sufficient interest in the m atter as office bearers of 
CASA, the 3rd respondent as a m em ber of the Executive Committee 
and an authorized representative o f Malship, a corporate shipping agent, 
have sufficient interest in the m atter in question. Even if the petitioners 
are to  be treated as mere m em bers of .the public, they have sufficient 
interest in the m atter to  distinguish them from the esteemed category of 
“busy bodies".

Per Marsoof, J. P/CA,

‘T im e  and again our courts have repeated that the fact that the irregularity 
or the grievance for which redress is sought is shared by a large number 
of people or society as a whole would not prevent one of many affected 
persons from  seeking relief from courts.

There  can be no doubt tha t the pe titioners  are all persons whose 
in terests are affected by what is a lleged to  have been done by the 
respondents. Sri Lankan courts have been quick to recognize standing 
of any citizen to seek relief against public authorities that stray outside 
the ir legitim ate bounds.’’ ,

APPLICATION for a w rit o f certiorari.
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January 10, 2005 
S A L E E M  M A R S O O F , J . P /C A

T h e  1st an d  2 n d  P e titio n e rs  p u rp o rt to  b e  re s p e c tiv e ly  th e  C h a irm a n  

a n d  S e c re ta ry -G e n e ra l of th e  C e y lo n  A ssociation  of S h ip s ’ A g e n ts  (C A S A )  

consisting  of 113 m e m b e rs  w h o  a re  sh ipp ing  ag en ts , an d  th e  3rd  P etitio n er  

p u rp o rts  to b e  a  m e m b e r  o f th e  E x e c u tiv e  C o m m itte e  of C A S A  a n d  a  

D ire c to r a n d  s h a re h o ld e r  o f M a ls h ip  C e y lo n  L im ite d , w h ic h  c o m p a n y  is 

e n g a g e d  in th e  b u s in es s  of a  sh ipp ing  a g e n t. T h e  P e titio n e rs  s ta te  in th e ir  

petition that the m em b ers  of C A S A  h ave  b een  con cern ed  w ith, an d  aggrieved  

by, th e  im p o s itio n  of c e r ta in  le v ie s  a n d  s e rv ic e  c h a r g e s  b y  th e  1st 

R e s p o n d e n t, an d  as  such , th e  E x e c u tiv e  C o m m itte e  of C A S A  d e te rm in e d  

a n d  re s o lv e d  th a t it is im p e ra tiv e  th a t C A S A  th ro u g h  th e  P e tit io n e rs  file
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th is  ap p lica tio n  on b e h a lf o f its m e m b e rs h ip  w ith  a  v ie w  o f o b ta in ing  re lief 
a n d  redress. T h e  Petitioners c la im  th a t th e  sa id  determ ination  an d  resolution  

o f th e  E x e c u tiv e  C o m m itte e  of C A S A  w e re  ra tified  b y  th e  m e m b e rs  of th e  

C e y lo n  A s so c ia tio n  of S h ip s ’ A g e n ts  (C A S A ) a t a n  E xtrao rd in a ry  G e n e ra l 
M e e tin g  of C A S A  h e ld  on  2 9 th  M a y  2 0 0 3 .

In p a ra g ra p h  6  o f th e ir  p etition , th e  P e titio n ers  e x p res s ly  s ta te  th a t th ey  

a re  invok in g  th e  ju risd ic tio n  o f th is  C o u rt in te rm s  of A rtic le  1 4 0  of th e  

C o n stitu tio n  in th e ir  ind iv idu a l c a p a c itie s  a s  w ell a s  on  b e h a lf o f th e  

m e m b e rs  o f th e  C A S A  re s p e c tiv e ly  a s  P re s id e n t, S e c re ta ry  G e n e ra l an d  

M e m b e r of th e  E x e c u tiv e  C o m m itte e  an d  a s  re p res en ta tive s  of th e  C A S A . 
In ad d itio n  th e  3 rd  P e titio n er, a s  th e  re p re s e n ta tiv e  of M a ls h ip  C e y lo n  

Lim ited , w hich  is e n g a g e d  directly in th e  bus iness of sh ipping ag en t, claim s  

th a t h e  h as  b e c o m e  p arty  to  this app lica tion  on b eh a lf of th e  said  c o m p an y  

in a d d itio n  to  h is  c a p a c ity  a s  a  m e m b e r  of th e  E x e c u tiv e  C o m m itte e  of 
C A S A .

W h e n  th is c a s e  w a s  ta k e n  up fo r a rg u m e n t lea rn ed  C o u n s e l fo r th e  1 st 
R e s p o n d e n t to o k  up a  p re lim in a ry  o b jec tio n  b a s e d  on p a ra g ra p h  1 of the  

S ta te m e n t of O b je c tio n s  filed  b y  th e  1 st R e s p o n d e n t th a t th e  P etition ers  

c a n n o t h a v e  a n d  m a in ta in  this ap p lica tio n  a s  th e y  do not h a v e  a n y  right in 

th e m s e lv e s  o r th e  locus standi to  institu te  a n d  m a in ta in  th is  a p p lica tio n , 
in th a t, th e  C e y lo n  A s so c ia tio n  fo r S h ip s ’ A g e n ts  (C A S A ), is a  c o m p a n y  

lim ited  b y  G u a ra n te e , in c o rp o ra te d  u n d e r th e  C o m p a n ie s  A ct, N o . 17  of 
1 9 8 2  on 1 8th  O c to b e r  2 0 0 0  w ith  th e  p o w e r to  s u e  an d  b e  su e d  in its 

co rp o ra te  n a m e . A fte r hearing  subm issions of lea rn ed  P res id en t’s C ounsel 

fo r  th e  P e tit io n e rs  a n d  th e  le a rn e d  P re s id e n t ’s C o u n s e l fo r th e  1st 
R e s p o n d e n t on th is p re lim in a ry  o b jec tio n , C o u rt g ra n te d  tim e  for lea rn ed  

C o u n s e l to  file  w ritten  s u b m iss io n s . A t th e  in s ta n c e  of S ta te  C o u n s e l 
a p p e a rin g  fo r th e  2 n d  R e s p o n d e n t, C o u rt a ls o  m a d e  an  o rd er d ischarg ing  

th e  2 n d  R e s p o n d e n t from  th e s e  p ro cee d in g s  a s  no re lief h ad  b e e n  p rayed  

fo r a g a in s t th e  sa id  R e s p o n d e n t in th e  petition .

L e a rn e d  P re s id e n t’s C o u n s e l fo r th e  1 st R e s p o n d e n t su b m its  th a t this  

a p p lic a tio n  h a s  to  b e  d is m is s e d  in limine a s  th e  p e titio n ers  c a n n o t h a v e  

a n d  m a in ta in  th is p urpo rted  ap p lica tion  for th e  relief p rayed  for by th e m , as  

th e y  d o  n o t h a v e  a n y  right in th e m s e lv e s  or th e  locus standi to  institu te  

a n d  m a in ta in  th is a p p lica tio n . H e  su b m its  th a t th e  lack  of locus standi has  

b e e n  re co g n ise d  a s  a  fu n d a m e n ta l lim itation  in th e  g ran ting  of p rerog ative
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re m e d ie s  in te rm s  of A rtic le  1 4 0  o f th e  C o n s titu tio n . H e  s ta te s  th a t th e  

C e y lo n  A s so c ia tio n  fo r S h ip s ’ A g e n ts  (C A S A ),  is a  c o m p a n y  lim ited  by  

g u a ra n te e  in corpo ra ted  u n d e r S ec tio n  21 (1 )  o f th e  C o m p a n ie s  A ct, N o . 1 7  

of 1 9 8 2  on 18th  O c to b e r  2 0 0 0 ,  w ith  th e  p o w e r  to  s u e  a n d  b e  s u e d  in its 

c o rp o ra te  n a m e  a s  e v id e n c e d  b y  th e  M e m o ra n d u m  o f A s s o c ia tio n  a n d  

A rtic les of A ssociation  m a rk e d  ‘IR ’ a n n e x e d  to  th e  S ta te m e n t o f O b jec tio n s  

of th e  1 st R e s p o n d e n t. H e  su b m its  th a t C A S A  is a  d is tin c t c o rp o ra te  b o d y  

co n s is ting  of sh ipp ing  a g e n ts  h av in g  c o rp o ra te  s ta tu s  a n d  is no t m a d e  up  

of ind iv idu a ls , a n d  in a n y  e v e n t it p o s s e s s e s  a  le g a l p e rs o n a lity  d is tin c t 
from  its m e m b e rs  o r o ffic e  b e a re rs . S e c tio n  21 (1 )  o f th e  C o m p a n ie s  A c t, 

N o . 1 7  of 1 9 8 2  p ro v id e s  th a t-

“W h e r e  it is p ro v e d  to  th e  s a tis fa c tio n  o f th e  R e g is tra r  th a t an  

asso ciatio n  w h e th e r  o f re c e n t origin  o r  o th e rw is e  a b o u t to  b e  fo rm e d  a s  

a  lim ited c o m p a n y  is to  b e  fo rm e d  for p rom oting  c o m m e rc e , art, sc ien ce , 
re lig ion , charity , sp o rt, o r a n y  o th e r u s e fu l o b je c t, a n d  in te n d s  to  a p p ly  

its profits, if any, o r o th e r in c o m e  in p ro m o tin g  its o b jec ts  a n d  to  prohib it 
th e  p a y m e n t o f a n y  d iv id e n d s  to  its m e m b e rs , th e  R e g is tra r  m a y  by  

lic e n s e  d irec t th a t th e  a s s o c ia tio n  m a y  b e  re g is te re d  a s  a  c o m p a n y , 

w ith  lim ited  liability, w ith o u t th e  a d d itio n  o f th e  w o rd  “lim ite d ” to  its 

n a m e , a n d  th e  a s s o c ia tio n  m a y  b e  re g is te re d  a c c o rd in g ly  a n d  sh all on  

reg is tra tio n  e n jo y  all th e  p riv ile g e s  a n d  (s u b je c t to  th e  o th e r p ro v is io n s  

o f th is  s e c tio n ) b e  s u b je c t to  a ll th e  o b lig a tio n s  o f a  lim ite d  c o m p a n y ”.

It is s u b m itte d  th e re to fo re  th a t it w a s  o n ly  C A S A , a s  a  lim ite d  c o m p a n y  

a n d  a  b o d y  c o rp o ra te , th a t co u ld  h a v e  in s titu ted  th is  a p p lic a tio n  a s  it 
p o s s e s s e s  th e  n e c e s s a ry  c o rp o ra te  s ta tu s  to  s u e  a n d  b e  s u e d  in its 

n a m e  a n d  on  b e h a lf  o f its m e m b e rs  w h o  a r e  s h ip p in g  a g e n ts  a n d  h a v e  

b e e n  c a lle d  upo n  to  p a y  th e  c h a rg e s  a n d  c o m m is s io n s  in te rm s  o f th e  

C e n tra l-F re ig h t B u re a u  L aw . It is fu rth e r  s u b m itte d  th a t th e  1s t a n d  2 n d  

P e titio n e rs  a s  o ffic e  b e a re rs  of C A S A  h a v e  no  right o r s ta tu s  in th e ir  

in d iv id u a l c a p a c it ie s  a n d  c a n n o t h a v e  a n d  m a in ta in  th is  a p p lic a tio n .  
Sim ilarly, it is subm itted  th at th e  3rd  P etition er a s  a  m e m b e r of th e  E xe cu tive  

C o m m itte e  o f C A S A  a n d  a  D ire c to r  a n d  s h a re h o ld e r  o f M a ls h ip  C e y lo n  

L im ited  d o e s  not h a v e  a n y  right o r s ta tu s  in h is  in d iv id u a l c a p a c ity  a n d  

c a n n o t h a v e  a n d  m a in ta in  th is  a p p lic a tio n  on  b e h a lf  o f C A S A  o r M a ls h ip  

C e y lo n  Ltd. It is fu rth er s u b m itte d  th a t in th e  c irc u m s ta n c e s  th e  law  w o u ld  

c o n s id e r th e m  “m e d d le s o m e  b u s y b o d ie s ” fo r th e y  h a v e  no  right in th e ir  

ind iv idu a l c a p a c itie s  d is tin c t a n d  d iffe re n t fro m  th a t o f C A S A  o r M a ls h ip .
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A lth ou gh  th e  le a rn e d  C o u n s e l fo r th e  1 st R e s p o n d e n t d o e s  not c ite  an y  

c a s e  law  in h is  w ritten  s u b m is s io n s  in re g a rd  to  th e  q u estio n  of locus  

s ta n d i w h ich  h e  h a s  c h o s e n  to  a rg u e  on  first p rinc ip les , h e  cou ld  eas ily  

h a v e  re lie d  on  th e  c la s s ic  d ec is io n  in Durayappa V. Fernando™ in w h ich  

th e  P riv y  C o u n c il h e ld  th a t th e  M a y o r  o f a  M u n ic ip a l C o u n c il c a n n o t s e e k  

re d re s s  fro m  co u rts  w ith  re s p e c t to  a  le g a l w ro n g  o r in ju ry  c a u s e d  to  a  

M u n ic ip a l C o u n c il. Lord  U p jo h n  e x p re s s e d  th e  op in ion  of th e  C o u rt at 
p a g e  2 7 4  in th e s e  w o rd s -

“T h e ir  L ordsh ips  th e re fo re  a re  c learly  of opin ion th a t th e  O rd e r of the  

M in is te r on 2 9 th  M a y  1 9 6 6  w a s  vo idab le  and  not a  nullity. B e ing  vo idab le  

it w a s  v o id a b le  o n ly  a t th e  in s ta n c e  of th e  p ers o n  a g a in s t w h o m  th e  

O r d e r  w a s  m a d e ,  th a t  is th e  C o u n c il. B u t th e  C o u n c il h a s  n o t  

c o m p la in e d . T h e  a p p e lla n t w a s  n o  dou b t M a y o r a t th e  tim e  of its 

dissolution but th a t d o e s  not g ive h im  any right to  com plain  independently  

of th e  C o u n c il.”

It is n o te w o rth y  th a t in th e  c a s e  b e fo re  us, as  m uch  as  in Durayappa 
v. Fernando, no  ex p la n a tio n  h a s  b e e n  o ffered  by a n y  of th e  P e titio n ers  as  

to  w h y  C A S A  a n d /o r  M a ls h ip  h a v e  not so u gh t to  in v o k e  th e  jurisd iction  of 
th is  C o u rt.

L e a rn e d  P re s id e n t’s C o u n s e l fo r th e  P e titio n er subm its  th a t our law  

re la tin g  to  locus s ta n d i h a s  d e v e lo p e d  a  g re a t d e a l from  th e  d a y s  of 
Durayappa v. Fernando, (Supra) an d  in v iew  of th e  liberal a ttitu de  tow ard s  

s ta n d in g  a d o p te d  b y  th e  C o u rts , th e  P e titio n ers  in th e  p re s e n t c a s e  a re  in 

fac t en titled  to  h a v e  an d  m a in ta in  this ap p lica tio n . H e  su b m its  th a t th e  law  

h a s  m o v e d  fo rw a rd  a n d  b e c o m e  p ro g re s s iv e , an d  re lies  on th e  fo llow ing  

d ic tum  of Lord  D e n n in g , in RvPaddington Valuation Office™ -

“T h e  C o u rt w o u ld  n o t lis ten , o f c o u rs e  to  a  m e re  b u s y b o d y  w h o  w a s  

in terfering  in th ings w h ich  did  not concern  h im . But it will listen to  an yo n e  

w h o s e  in te res ts  a re  a ffe c te d  by w h a t h as  b e e n  d o n e .”

O u r  co u rts  to o  h a v e  a p p lie d  s a m e  tes t in re g a rd  to  s ta n d in g . For 

ins tan ce , in Premadasa v Wijewardena and others™ T am b iah  C J  o b s erv ed  

tha t-

“T h e  law  a s  to  locus standi to  a p p ly  fo r certiorari m a y  b e  s ta te d  as  

fo llo w s  : T h e  w rit c a n  b e  a p p lie d  fo r by an  a g g rie v e d  p a rty  w h o  h as  a
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g rie v a n c e  o r b y  a  m e m b e r  o f th e  p ub lic . If th e  a p p lic a n t is a  m e m b e r  of 
th e  pub lic , h e  m u s t h a v e  s u ffic ien t in te re s t to  m a k e  th e  a p p lic a tio n .”

T h e re  c a n  b e  no  d o u b t th a t th e  P e tit io n e rs  a re  a ll p e rs o n s  w h o s e  

in te re s ts  a r e  a ffe c te d  b y  w h a t is a l le g e d  to  h a v e  b e e n  d o n e  b y  th e  

R e s p o n d e n ts . T h e  1st a n d  2 n d  P e tit io n e rs  h a v e  su ffic ie n t in te re s t in th e  

m a tter, a s  o ffic e  b e a re rs  of C A S A , a n d  th e  3 rd  R e s p o n d e n t a s  a  m e m b e r  

of th e  E x e c u tiv e  C o m m itte e  o f C A S A  a n d  a u th o r iz e d  re p re s e n ta tiv e  of 

M a ls h ip , a  c o rp o ra te  sh ip p in g  a g e n t, h a v e  s u ffic ien t in te re s t in th e  m a tte r  

to  b e  re g a rd ed  a s  a g g rie v e d  parties  w h o  h a v e  a  g e n u in e  g rie v a n c e . E v e n  if 

th e  P etition ers  a re  to  b e  tre a te d  a s  m e re  m e m b e rs  o f th e  pub lic , th e y  h a v e  

s u ffic ien t in te re s t in th e  m a tte r  to  d is tin g u ish  th e m  fro m  th e  e s te e m e d  

c a te g o ry  of ‘b u s y b o d ie s ’.

In fac t, in re c e n t t im e s  E n g lish  C o u rts  h a v e  sh o w n  g re a t la titu d e  in 

re g a rd  to  s ta n d in g  in th e  co n tex t of p re ro g a tiv e  re m e d ie s  such  a s  certiorari 
an d  mandamus. In RV. Greater London Council ex. parte Blackburn ̂  a n  

a p p lic a n t w a s  p e rm itte d  to  p u rs u e  th e  p re ro g a tiv e  w rit of m a n d a m u s  in 

p ro c e e d in g s  b ro u g h t a g a in s t th e  P o lic e , e v e n  th o u g h  his in te re s t w a s  no  

g re a te r  th a n  th e  in te re s t o f other p e rs o n s  in g e n e ra l. Lo rd  D e n n in g  in Me. 
Whirter V. Independent Broadcasting Authority® reterring to  th e  B lackb u rn  

c a s e  (s u p ra ) p a g e  6 4 9  o b s e rv e d  th a t-

“M r. B lac kb u rn  h a d  a  s u ffic ien t in te re s t e v e n  th o u g h  it w a s  s h a re d

w ith  th o u s a n d s  o f o th e rs ............. W e  h e a rd  M r. B la c k b u rn  in h is  o w n
n a m e . H is  in te rve n tio n  w a s  both  tim e ly  a n d  u s e fu l”.

A s  Lord  D e n n in g  n o te d  in R v Inland Revenue Commissioners ex p. 
National Federation of Self Employed and Small Business Ltd.,{6) E n g lish  

C o u rts  h a v e  o rc h e s tra te d  th e  g e n e ro u s  v ie w  th a t “if th e re  is g o o d  g ro u n d  

fo r s u p p o s in g  th a t a  g o v e rn m e n t  d e p a r tm e n t  o r  p u b lic  a u th o r ity  is 

tra n s g re s s in g  th e  law , o r is a b o u t to  tra n s g re s s  it, in a  w a y  w h ich  o ffe n d s  

o r in ju res  th o u s a n d s  of h e r M a je s ty ’s s u b je c ts , th e n  a n y  o n e  o f th o s e  

o ffen d e d  or in ju red  c a n  d ra w  it to  th e  a tte n tio n  of th e  co u rt of law  a n d  s e e k  

to  h a v e  th e  law  e n fo rc e d ”. In th e  c o u rs e  of his ju d g m e n t in th e  s a m e  c a s e ,  
Lord D ip lo ck  o b s e rv e d  a s  fo llo w s-

“It w o u ld , in m y  v iew , b e  a  g ra v e  la c u n a  in o u r s y s te m  of p ub lic  law  if 

a  p re s s u re  g ro u p , like th e  fe d e ra tio n , o r e v e n  a  s in g le  pub lic  sp irited  tax
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p aye r, w e re  p re v e n te d  b y  o u td a te d  te c h n ic a l ru les  of locus stand i from  

b ring ing  th e  m a tte r  to  th e  a tte n tio n  o f co u rt to  v in d ica te  th e  ru le  of law  
a n d  g e t th e  u n law fu l c o n d u c t s to p p e d .”

T h e  c h a n g e  in leg a l po licy  re fle c te d  in th e  d ec is io n  o f th e  H o u s e  of 
L o rd s  in th is  c a s e  w a s  c o n s id e re d  b y  Lord  D ip lo ck  to  b e  a  m a jo r s tep  

“tow ard s  a  co m p re h e n s ive  system  of adm in is tra tive law ” w hich  h e  regarded  

a s  th e  g re a te s t a c h ie v e m e n t o f th e  E n g lish  C o u rts  d urin g  his life tim e .

T h e  ra tio n a le  fo r th e  e x p a n d in g  c a n v a s  of locus stand i in th e  co n tex t of 
certiorari a n d  prohibition w a s  e x p la in ed  b y  H . W . R . W a d e  -Administrative 
Law (8 th  E d itio n ) p a g e s  3 6 2  to  3 6 3  in th e  fo llo w in g  w o rd s -

“T h e  p r e r o g a t iv e  r e m e d ie s ,  b e in g  o f a  ‘p u b lic ’ c h a r a c te r  a s  

e m p h a s iz e d  ea rlie r, h a v e  a lw a y s  h ad  m o re  liberal ru les a b o u t stand ing  

th a n  th e  re m e d ie s  of p riva te  law . P re ro g a tiv e  re m e d ie s  a re  g ra n te d  at 
th e  suit o f th e  C ro w n , a s  th e  titles of th e  c a s e s  sh o w  ; an d  th e  C ro w n  

a lw a y s  h a s  s ta n d in g  to  ta k e  ac tio n  a g a in s t pub lic  au thorities , including  

its o w n  m in is te rs , w h o  a c t or th re a te n  to  ac t un law fu lly . A s  D ev lin  J 

sa id: O rd e rs  of ce rtio rari an d  prohib ition  a re  co n c e rn e d  princ ipally  w ith  

p ub lic  o rd er, it b e in g  th e  d u ty  of th e  H ig h  C o u rt to  s e e  th a t in ferior  

co u rts  c o n fin e  th e m s e lv e s  to  th e ir  o w n  lim ited  s p h e re ”. In th e  s a m e  

s e n s e  B re tt J h ad  sa id  in a n  e a r lie r  c a s e  th a t th e  q uestion  in g ran ting  

pro h ib ition  "is not w h e th e r  th e  ind iv idu a l su ito r h a s  o r h a s  not su ffe red  

d a m a g e , but is, w h e th e r  th e  ro ya l p re ro g a tiv e  h a s  b e e n  e n c ro a c h e d  

upon by reaso n  of th e  p rescribed  o rd er of adm in istration  of justice having  

b e e n  d is o b e y e d ” . C o n s e q u e n tly  th e  co u rt is p re p a re d  to  ac t a t th e  

in s ta n c e  of a  m e re  s tran ger, th o u g h  it re ta in s  d iscretion  to  re fu s e  to  do  

so  if it c o n s id e rs  th a t no  g o o d  w o u ld  b e  d o n e  to  th e  p ub lic .”

W a d e  fu rth e r g o e s  on  to  o b s e rv e  a t p a g e  6 8 3  th a t-

“...•.the  H o u s e  of L o rd s  is c le a r ly  n o w  d e te r m in e d  to  p re v e n t  

te c h n ic a lit ie s  fro m  im p e d in g  ju d ic ia l re v ie w  so  a s  to  p ro tec t illega lities  

a n d  d e re lic tio n s  c o m m itte d  by p ub lic  a u th o ritie s ”.

S ri L a n k a n  C o u rts  to o  h a v e  b e e n  q u ick  to  re c o g n iz e  s ta n d in g  of an y  

c itizen  to  s e e k  re lie f a g a in s t pub lic  a u th o ritie s  th a t s tray  o u ts id e  their 

le g itim a te  b o u n d s . In Bandaranaike v. de Alwis and Others7 a t 6 8 2  

W im a la r a tn e  J . o b s e rv e d  th a t “e v e ry  c itizen  h a s  s ta n d in g  to  inv ite  th e
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C o u rt to  p re v e n t s o m e  a b u s e  of p ow er, a n d  in d o in g  so  h e  m a y  c la im  to  b e  

re g a rd e d  n o t a s  a  m e d d le s o m e  b u s yb o d y , b u t a s  a  p u b lic  b e n e fa c to r ."  In 

Merit vs. Dayananda de Silva® a t 41 -4 2  G u n a w a rd a n a  J o b s erv ed  “I strongly

fee l th a t ................d e n y in g  locus standi to  a n  a p p lic a n t fo r ju d ic ia l re v ie w  fo r
n o  b e tte r  re a s o n  th a n  th a t h is  in te re s t o r g r ie v a n c e  is s h a re d  b y  m a n y  

others  in c o m m o n  w ith  th e  ap p lica n t is a s  illogical a n d  irra tional a s  re fus ing  

to  tre a t a n y  o n e  m e m b e r  o f th e  p u b lic  fo r a  d is e a s e  w h ic h  h a s  a s s u m e d  

p ro p o rtio n s  a n d  h a s  a ffe c te d  v irtu a lly  th e  e n tire  c o m m u n ity" . In Forbes & 
Walker Tea Brokers v. Maligaspe and Others® G u n a w a rd a n a  J w e n t on  to  

tra c e  th e  d e v e lo p m e n ts  in th e  la w  in th is  fie ld  a n d  o b s e rv e  a t p a g e  4 0 6  

that-

“T h e  tra d itio n a l v ie w  is th a t a n  a p p lic a n t fo r certiorari m u s t s h o w
s o m e  in te res t b e fo re  b e in g  a c c o rd e d  s ta n d in g .........T h e  o lder, ra th e r th e
co n serva tive , v ie w  is th a t a p p lica n t m u st sh o w  th a t h e  h a s  leg al c a p a c ity  

to  c h a lle n g e  th e  ac t o r d ec is io n  b y  m e a n s  of p re ro g a tiv e  w rits  in th a t h e  

is a n  “a g g r ie v e d  p e rs o n ” in th e  s e n s e  th a t  th e r e  is s o m e  h a rm  

p e rs o n a liz e d  to  th e  a p p lic a n t. In o th e r  w o rd s , th e  a p p lic a n t is re q u ire d  

to  e s ta b lis h  o r p ro v e  s o m e  in d iv id u a l h a rm  o v e r  a n d  a b o v e  th a t o f th e  

g e n e ra l c o m m u n ity  o r th e  p u b lic  a t la rg e -a lth o u g h  th e  w a n in g  o f th e  

rigid re lia n c e  on th e  c o n c e p t th a t a n  a p p lic a n t m u s t h a v e  a n  in te re s t of 
his o w n  a t s ta k e , s e e m s  to  b e  a  u n iv e rs a l tre n d . A  n e c e s s a ry  c o ro lla ry  

of th e  ru le th a t th e  ap p lic a n t o u g h t not to  b e  a c c o rd e d  s ta n d in g  b e c a u s e  

his (a p p lic a n t’s) re q u ire m e n t o r g r ie v a n c e  is o n e  w h ich  is c o m p la in e d  of 

in c o m m o n  w ith  th e  res t o f th e  pub lic  is to  d e n y  to  th e  a p p lic a n t a c c e s s  

to  court fo r no  o th e r o r b e tte r re a s o n  th an  th a t g o v e rn m e n ta l irregu larity  

o r illeg a lity  d o e s  a ffe c t a  la rg e  n u m b e r of p e o p le . T h is  s e e m s  irra tio n a l 
fo r as  C ra ig  (tu to r in la w -W o rc e s te r  C o lle g e  - O x fo rd ) h ad  s a id : To  d e n y  

a c c e s s  in su ch  a  c a s e  s e e m s  in d e fe n s ib le . If th e  s u b je c t m a tte r  o f th e

c a s e  is o th e rw is e  a p p ro p ria te  fo r jud ic ia l re so lu tio n .........to  e re c t a  b a rrie r

of “no standing” w ould  b e  to rend er m a n y  im portant a re a s  of govern m en ta l 
ac tiv ity  im m u n e  fro m  c e n s u re  fo r no  b e tte r  re a s o n  th a n  th a t th e y  d o  

a ffe c t a  la rg e  n u m b e r o f p e o p le . O n e  m ig h t b e  fo rg iv en  fo r th in k in g  th a t 
th e  c o m m o n  s e n s e  o f th e  re a s o n a b le  m a n  w o u ld  in d ic a te  th e  o p p o s ite  

co n c lus io n  ; th a t th e  w id e  ra n g e  of p e o p le  a ffe c te d  is a  p o s itiv e  re a s o n  

fo r a llo w in g  a  c h a lle n g e  b y  s o m e o n e ”.

In Sri L a n k a  th e re  h as  b e e n  c o n s id e ra b le  p ro g ress  in th e  p ub lic  in te res t 
litigation  a re n a , a n d  th e  co u rts  h a v e  lib e ra liz e d  ru les  re la tin g  to  s ta n d in g

7 -CM6576
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o r locus standi, a n d  p erm itte d  not o n ly  p ers o n s  a g g rie v e d  b u t a ls o  o thers  
to  c h a lle n g e  v io la tio n s  o f fu n d a m e n ta l rights. C a s e s  such  a s  Mediwake 
and v Dayananda Dissanayake, Commissioner of Elections and 
r  ‘  . Ariya Rubasinghe^1' leader

I O i'/ x n  1 /  ^  • •  .

__________________ iur S u p re m e  C o u rt w h ich  re flect
th is  lib e ra l a p p ro a c h . A s  A m e ra s in g h e  J o b s e rv e d  in Bulankulama an d  

O th e rs  V. Secretary, Ministry of Industrial Development and others' '  ^  
(b e tte r  kn o w n  a s  th e  E p p a w a la  c a s e ) a t p a g e  2 5 8  -

‘T h e  C o u rt is c o n c e rn e d  in th e  in s tan t c a s e  w ith  th e  co m p la in ts  of 
ind iv id u a l p e titio n ers . O n  th e  q u e s tio n  of s ta n d in g , in m y view , th e  

p e titio n e rs , a s  ind iv idu a l c itize n s , h a v e  a  C o n stitu tio n a l right g iven  by  

A rtic le  1 7  re a d  w ith  A rtic les  1 2  an d  1 4  an d  A rtic le  1 2 6  to  b e  b e fo re  this 

C o u rt. T h e y  a re  not d isqu a lified  b e c a u s e  it so  h a p p e n s  th a t th e ir rights  

a re  lin ke d  to  th e  c o lle c tive  rights of th e  c itizen ry  of S ri L a n k a  - rights  

th e y  s h a re  w ith  th e  p eo p le  o f Sri L an ka . M o reo ver, in th e  c ircum stances  

of th e  in s tan t c a s e , such  c o lle c tive  rights p ro v id e  th e  co n tex t in w hich  

th e  a lle g e d  in fr in g e m e n t or im m in e n t in fr in g e m e n t of th e  p e titio n e rs ’ 
fu n d a m e n ta l right o u g h t to  b e  c o n s id e re d . It is in th a t co n n e c tio n  that 
th e  co n fid en t expecta tio n  (trust) that the E xecu tive  will act in acco rd an ce  

w ith  th e  law  a n d  a c c o u n ta b ly , in th e  b es t in te res ts  of th e  p e o p le  of Sri 
L a n k a , inc lud ing  th e  p e titioners , an d  fu tu re  g en era tio n s  of Sri L an kans , 
b e c o m e s  re le v a n t”.

T im e  a n d  tim e  a g a in , o ur co u rts  h a v e  re p e a te d  th a t th e  fac t th a t the  

irre g u la rity  o r th e  g rie v a n c e  fo r w h ich  re d re s s  is so u g h t is sh a re d  by a  

la rg e  n u m b e r of p e o p le  or so c ie ty  a s  a  w h o le  w ou ld  not p rev en t o n e  of the  

m a n y  a ffe c te d  p e rs o n s  from  s e e k in g  re lie f from  th e  C o u rts . In th e  re ce n t 

c a s e  of D. U. M. Jayatilleka and others V. Jeevan Kumaratunge and 
others05' it w a s  o b s e rv e d  by S ris k a n d a ra ja h  J. th a t -

“T h e  s ta n d in g  ru les  a p p lic a b le  to  ap p lic a tio n s  for p re ro g a tiv e  w rits  

h a v e  to  b e  c o n s id e re d  in th e  light of th e  d e v e lo p m e n ts  tak in g  p la c e  in 

th is  s p h e re  of re le v a n t law .”

S im ila rly , w h e n  o n e  looks a c ro s s  th e  P a lk  S tra its , o n e  c a n n o t h e lp  but 
n o tic e  th e  la n d m a rk  d ec is io n  of th e  Ind ian  S u p re m e  C o u rt in S . P. Gupta 
V. Union of India <,6) h o ld in g  th a t la w y e rs  h a v e  a  vital in te res t in th e  

in d e p e n d e n c e  of th e  judiciary, an d  th ere fo re  h a v e  standing to ag ita te  befo re

Lilanthi De Silva V. Attorney
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co u rts  im p o rta n t is s u e s  a ffe c tin g  th e  ju d ic ia ry , T h is  d e c is io n  h a s  s in c e  

b e e n  fo llo w e d  in s e v e ra l o th e r  c a s e s  invo lv ing  c o n s u m e r c o n c e rn s , such  

a s  Akhila Bharatiya Grahak Punchayat v A .P .S . E. Board17) in w h ic h  a  

C o n s u m e r C o u n c il w a s  h e ld  to  h a v e  locus standi to  c h a lle n g e  th e  ac tio n  

o f an  e le c tric ity  b o a rd  for in c re a s in g  th e  ra te s  o f e lec tric ity , a n d  P. Nella 
Thampy Thera v Union of indiaf18> in w h ich  th e  S u p r e m e  C o u rt o f In d ia  

e n te r ta in e d  a  p etitio n  a t th e  b e h e s t o f a  ra ilw a y  c o m m u te r  a g a in s t th e  

Ind ian  R a ilw a y s  fo r im p ro v ing  th e  ra ilw a y  se rv ic es .

In th e  p re s e n t ap p lica tio n  b e fo re  th is  C o u rt, th e  P e titio n ers , b e in g  o ffice  

b e a re rs  of th e  C e y lo n  A s s o c ia tio n  o f S h ip s ’ A g e n ts  a s  w e ll a s  s o m e  of 
th em  b e ing  a s s o c ia te d  w ith  c o m p a n ie s  upon  w h o m  th e  p u rp o rte d  fe e  w a s  

im p o s ed , c le a rly  h a v e  a  s u ffic ien t in te re s t in c h a lle n g in g  th e  im p os itio n  of 

th e  p u rp o rte d  fee, a n d  a r e  n o t ‘m e re  b u s y b o d ie s ’ w h o  a re  try in g  to  fish  in 

troubled  w a te rs . It h a s  b e e n  sp ec ifica lly  p le a d e d  an d  a v e rre d  in th e  petition  

th a t th e  P e titio n e rs  h a v e  c o m e  to  C o u rt on  b e h a lf o f th e  m e m b e rs  of th e  

C A S A  a s  w e ll a s  in th e ir  p e rs o n a l c a p a c itie s .

I do  not s e e  a n y  m e rit in th e  p re lim in a ry  o b je c tio n  ra is e d  on  b e h a lf  of 

th e  1 st R e s p o n d e n t a n d  h a v e  no  a lte rn a tiv e  but to  o v e rru le  th e  s a m e .

S R IS K A N D A R A J A H , J .  - 1 a g re e .

Preliminary objection overruled; matter set down for argument.


