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Landlord and tenant — Notice — Rent Restriction (Amendment) Act, No. 12 of 1966.
Held:

Where the statute does not prescribe the period of notice, the common law -
requirement of one month's notice is applicable.

Under the Rent Restriction (Amendment) Act, No. 12 of 1966 the requirement of
one month's arrears and three months’ notice of termination were maintained for
premises of which the standard rent exceeded Rs. 100/- per mensem. In regard
to premises of which the standard rent did not exceed Rs. 100/- a month, the new
section 12A further restricted the ground of ejectment available to a landlord by
requiring three months’ arrears but no provision was made in regard to the period
of notice of termination of tenancy. Accordingly the common law requirement of
one month's notice of termination once again became applicable.

Thus in 1969 since the standard rent of the premises in suit did not exceed
Rs. 100/- per mensem, section 12A required three monthg' arrears, but the
requirements of three months' notice contained in section 131 (A) was
inapplicable. Hence one month's notice of termination was sufficient.

APPEAL from judgment of the Court of Appeal.
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July 9, 1992,
M. D. K. FERNANDO, J.

The only question which arises in this appeal is whether in 1969 the
Plaintiff-Respondent, the landlord of the premises, the standard Yent
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of which did not exceed Rs. 100/- per mensem, was required to give
- as he did - one month’s notice of termination of the tenancy, or
three months’ notice.

Under Section 13 (1) of the Rent Restriction Act (Cap. 274) as
originaily enacted in 1948, the landiord of any premises to which the
Act applied was entitled to eject the tenant on the ground of arrears
of rent for one month. No provision was made in regard to notice of
termination of the tenancy, and hence the common law requirement
of one month's notice was applicable.

The Rent Restriction (Amendment) Act, No. 10 of 1961,
introduced a new section 13 (1A) restricting the landlord's right to
ejectment on the ground of arrears of rent for one month: he was
required to give three months’ notice of termination. The common
law requirments of one month’s notice was thus superseded |n the
case of all premises to which the Act applied.

The Rent Restriction (Amendment) Act, No. 12 of 1966, drew a
distinction between premises the standard rent of which exceeded
Rs. 100/- per mensem, and those which did not exceed Rs. 100/~ per
mensem. In regard to the former, the requirements of one month's
arrears, and three months’ notice of termination, were maintained,
despite the amendment of sections 13 (1) and 13 (1A): those
provisions continued to apply, but only to such premises. In regard to
the latter, the new section 12 A further restricted the gfound of
ejectment available to a landlord, by requiring three months'. arrears,
but no provision was made in regard to the period of notice of
termination of tenancy. Accordingly, the common law requirement of
one month’s notice of termination once again became applicable. .

Thus in 1969 since the standard rent of the premises in suit did
not exceed Rs. 100/- per mensem, section 12A required three
months' arrears, but the requirement of three months' notice
contained in section 13 (1A} was inapplicable. It is common ground
that one month's notice of termination had been given: the landiord
was, therefore, entitled to succeed. The order of the Court of Appeal
was right, and the Defendant-Appellant’s appeal is dismissed with
costs. The stay order made stands dissolved.

BANDARANAYAKE, J. - | agree.
KULATUNGA, J. - | agree.
Appeal dismissed.



