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P r im a ry  C o u r ts  P ro c e d u re  A c t  - S e c t io n  2 3 -3 6 , S e c tio n  3 7 -5 3 , S e c t io n  66, 
S e c t io n  6 8  (1 ), S e c t io n  6 8 (3 ) , S e c t io n  6 8 (7 ), S e c tio n  76, S e c t io n  7 8  - W h o  is  
a n  a g g r ie v e d  p a r ty  - L o c u s  S ta n d i - Is s u in g  o f  a  w r it  o f  e je c tm e n t - V a lid ity ?  - 
R e s to ra t io n  to  p o s s e s s io n ?  - C irc u m s ta n c e s  - W h a t is  th e  o b je c t  o f  R e v is io n ?  
W h e n  c o u ld  th e  P r im a ry  C o u r t  a c t iv a te  th e  f is c a l to  e je c t  a  p e rs o n  in  
p o s s e s s io n ?

In a Section 66 inquiry, the Primary Court held that the 1st respondent N was 
in possession of the land on the date of filing the information and prohibited 
any interference by the 2nd respondent T. The application in Revision filed in 
the Court of Appeal was dismissed, Thereafter - when the 1st respondent N 
sought a writ from the Primary Court for restoration of possession, he was 
resisted by the petitioner, The Primary Court dismissed the claim of the 
petitioner. The application in Revision filed in the High Court was dismissed on 
the ground that the petitioner lacked locus standi.The appeal lodged in the 
Court of Appeal was also dismissed.

On appeal to the Supreme Court.

Held (1) Section68 (4) does not make it obligatory for the Primary Court to 
make an order for restoration of possession. It is an additional 
order a Primary Court Judge could make at his discretion if the 
facts and circumstances warrant such a direction.
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(2) It is superfluous for the Primary Court Judge to make an 
additional order in favour of the 1st respondent in terms of 
Section 68 (4) to order restoration of possession since the 1st 
respondent was in actual possession.

(3) Section 68(3) mandates the primary Court Judge directing 
restoration, if he is satisfied that any person who had been in 
possession has been forcibly dispossessed within two months 
immediately preceding the date of filing the information.

(4) The Primary Court could activate the fiscal to eject a person in 
possession in terms of Section 76 in the following circumstances.

(a) Where there is an order under Section 68 (3).

(b) Where this is an order under Section 68 (4)

(c) By using of inherent power of Court arising from a 
conviction for violating orders under Section 68 (1) and (2).

This remedy is not available to a person who had voluntarily parted his 
possession flowing from transferring his proprietary rights.

(5) The Primary Court Judge lacked jurisdiction to issue a writ 
against the appellant ordering restoration of possession to the 1 st 
respondent N as—

(a) He has parted with his possession when he transferred his 
proprietary rights.

(b) The order of the Primary Court Judge did not contain an 
order under Section 68 (4) to restore possession to the 1st 
respondent.

(6) However it appears that a new dispute had arisen as regards 
possession 11 years after the 1 st respondent N parted with his 
possession, the appellant was not a stranger to the execution 
proceedings in the Primary Court, being a person directly affected 
by such proceedings as it would entail his ejectment from a 
property where the 1st respondent had no claim to possession 
from 9.11.1985, in that sense the appellant is an aggrieved party 
being a victim of an erroneous decision by the Primary Court.

(7) The object of Revision is the due administration of justice and 
correction of errors and that power can be exercised in respect of 
any order of a lower Court to prevent an injustice on an 
application by an aggrieved person who is not even a party to the 
case.
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The High Court/Court of Appeal has taken the mistaken view that the 
appellant has no locus standi. Appeal from the judgment of the Court of 
Appeal.
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WEERASURIYA, J.

Pursuant to an information filed by Wattegama Police in terms of 01 
Section 66 of the Primary Court Procedure Act the learned Primary 
Court Judge of Panwila held an inquiry into the dispute between 
Nazeer (1st respondent) and Thaha (2nd respondent) in respect of 
the land called Uduwannawatta and held that the 1st respondent 
was in possession of the land in dispute on the date of filing the 
information and accordingly prohibited any interference by the 2nd 
respondent. Dissatisfied with that order the 2nd respondent 
invoked the revisionary jurisdiction of the Court of Appeal without 
success. Thereafter on 25.04.1996, the 1st respondent obtained a 
writ from the Primary Court for restoration of possession which was 10 
resisted by the petitioner-petitioner-appellant (appellant) on the 
basis that he had come into possession on the strength of a deed 
of conveyance by the 2nd respondent (Thaha). The Primary Court 
Judge rejected his claim for relief by his order dated 16.05.1996.

Against that order the appellant filed an application in revision in 
Kandy High Court which was dismissed on a preliminary objection 
that he had no locus standi to make the revision application. 
Thereafter he invoked the appellate jurisdiction of the Court of 
Appeal and by order dated 14.12.2001, the Court of Appeal 
dismissed his appeal affirming the order of the High Court. The 20 
appellant sough special leave to appeal against the Court of Appeal
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order and this Court granted him leave on the following questions 
of law:

[1] was the Court of Appeal correct in upholding the judgment of 
the High Court that the appellant has no status to file a revision 
application as an aggrieved party in view of the binding 
judgments Mariam Beebi v Seyad Mohamed (1> and Abdual 
Samad v Musajee (2) and A. G. v Gunawardena (3) which had 
been cited at the argument?

[2] Was the Court of Appeal correct in its pronouncement that 30 
there is no merit in the appeal and which matter was not 
considered by the High Court and when it is patent;

(i) that the Primary Court lacked the jurisdiction to issue a writ 
of ejectment as the order of 24.10.1985 affirmed by the Court 
of Appeal was only a declaratory order under Section 68(1) 
and (2) without an enabling order under Section 68(4) of the 
Primary Court Procedure Act.

(ii) that the 1st respondent had divested his possession of the
land by deed No. 1928 on 09.11.1985, that is eleven years 
prior to the order. 40

(iii) that the Primary Court had failed to follow the procedure 
mentioned in the Civil Procedure Code in execution 
proceedings with adaptations in terms of the casus omissus 
procedure laid down in Section 76 of the Primary Court 
Procedure Act or the procedure in Section 73 of the Act to the 
prejudice of the appellant.

[3] Can an order under Section 68(1) and (2) of the Primary 
Court Procedure Act be made use of by a party after he has 
divested his possession by a deed to a third party to obtain writ 
and eject a bona fide purchaser for value without notice of the so 
order thereby destroying his jus retentionis right and acquire 
valuable improvement without payment of compensation when
he had not made any protest while the improvements were 
being made?

Submissions

Learned Counsel for the appellant contended that appellant had 
ample status in law to appear in Court as an aggrieved party; that
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in the absence of orders under Section 68(3) or 68(4) the 1st 
respondent cannot apply to resolve a dispute after 11 years 
between assignees; that failure to follow the provisions of Section 
78 is an illegality.

Learned Counsel for the 1st respondent contended that 1st 
respondent had merely sought the enforcement of the original 
order made by the Primary Court: that during the pendency of the 
Court of Appeal case the appellant had obtained possession from 
the 2nd respondent and that an order made under Section 68(1); 
entitles the Primary Court by using its inherent powers to make an 
order for ejectment.

Sections 68(1), and 68(2) of the Primary Court Procedure Act 

Sections 68(1) & 68(2) read as follows:

68(i) - “Where the dispute related to the possession of any land 
or part thereof, it shall be the duty of the Judge of Primary Court 
holding the inquiry to determine as to who was in possession of 
the land or the part on the date of the filing of the information 
under Section 66 and make order as to who is entitled to 
possession of such land or part thereof’.

68(2) - “An order under Sub Section (1) shall declare any one or 
more persons therein specified to be entitled to the possession 
of the land or the part in the manner specified in such order until 
such person or persons are evicted therefrom under an order or 
decree of a competent Court and prohibit all disturbance of such 
possession otherwise than under the authority of such order or 
decree”.

The order of the Primary Court Judge of Panwila dated
24.10.1985 affirmed by the Court of Appeal contain following 
directions.

(1) A declaration that the 1st respondent is entitled to 
possession of the land;

(2) A prohibition on the 2nd respondent to desist from disturbing 
such possession of the 1st respondent; and that

(3) Any violation of the order will tantamount to commission of 
an offence under Section 73 and liable for punishment.

60

70

80

90
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Undoubtadly, this order had been made in terms of the 
provisions of Section 68(1) and 68(2) of the Primary Court 
Procedure Act.

Section 68(4) of the Primary Court Procedure Act 

Section 68(4) reads as follows:

68(4) - “An order under Section (1) may contain in addition to the 
declaration and prohibition referred to in Sub Section (2) a 
direction that any party specified in the order shall be restored 
to the possession of the land or any part thereof specified in 
such order". 100

Section 68(4) does not make it obligatory for the Primary Court 
Judge to make an order for restoration of possession. It is an 
additional order a Primary Court Judge could make at his discretion 
if the facts and circumstances warrant such a direction.

In the instant case, the Primary Court Judge had made a finding 
that the 1 st respondent was in possession of the land on the date 
of filing of the information. The complaint of the 1st respondent was 
that, the 2nd respondent had erected a barbed wire fence 
obstructing his entry into the land and prayed for the removal of the 
fence, reiterating his position that he was in possession of the land, no 
In the light of that material, the learned Primary Court Judge 
declared that the 1st respondent was entitled to possession of the 
land and rightly prohibited any interference with such possession 
by the 2nd respondent on pain of punishment.

It was superfluous for the Primary Court Judge to make an 
additional order in favour of the 1st respondent in terms of Section 
68(4) to order restoration of possession since he was in actual 
possession of the land. The fact that the 1st respondent was in 
actual possession is manifest by his subsequent divesting of 
possession arising from his deed of conveyance No. 1928 dated 120
09.11.1985 in favour of Luthufik and Mohamed Ali.

The significance of this position could be highlighted by 
contrasting it with the provisions of Section 68(3) of the Primary 
Court Procedure Act. This section mandates the Primary Court 
Judge to make an order directing restoration of possession if he is 
satisfied that any person who had been in possession has been
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fo rcib ly  d is p o s s e s s e d  within two m on th s im m ediately p re ce e d in g  
the date o f filing the inform ation.

T h e  re v isio n  ap plication  filed by the 2 n d  respo n d e n t in the C o urt  
of A p p e a l w a s  finally d is m is s e d  on 1 9 .1 0 .1 9 9 4 . P e n d in g  the final 130 

d eterm in ation  of this application, the 2 n d  resp o n d e n t had obtained  
a  sta y  o rd e r effective from  2 6 .1 1 .1 9 8 5 . B efo re the stay o rd e r w a s  
o b ta in e d  by the 2 n d  re s p o n d e n t, the 1st re s p o n d e n t h ad  
t ra n s fe rre d  h is  o w n e rs h ip  a n d  p o s s e s s io n  of the la n d  on
0 9 .1 1 .1 9 8 5  by d e e d  No. 1 9 2 8  to Luthufik a n d  Ali. T h e  stay o rder  
co u ld  m a k e  no im pact on Luthufik a n d  Ali s in c e  by that time they  
h ad  o b tain e d  p o s s e s s io n . T h e re  w a s  no m aterial to su g g e st that 
b e tw e e n  0 9 .1 1 .1 9 8 5  (d e e d  of c o n v e y a n c e ) a n d  1 9 .1 0 .1 9 9 4  (date of 
d is m is s a l of the revisio n  ap p lica tio n ) that eith er Luthufik or Ali w a s  

d is p o s s e s s e d  by the 2 n d  resp o n d e n t. T h e  1st re spo n d e n t h a s  not u o  
co m p la in e d  of a n y  d istu rb a n ce  to his p o s s e s s io n  either by the 2nd  
re sp o n d e n t o r by the ap p e llan t after the P rim ary C o u rt m ad e its 

initial o rd e r on 2 4 .1 0 .1 9 8 5 . H ow ever, Luthufik had co m p lain e d  of 
h is d is p o s s e s s io n  on 0 5 .0 4 .1 9 9 6  a s  e vid e n t from  his co m plain t to 

W atte g a m a  P o lice  on 0 6 .0 4 .1 9 9 6  (1 0  3  p a g e  481 of the brief) and  
co m p lain t to the G ra m a  N iladari of M a d ig e  on 1 0 .0 4 .1 9 9 6  (1 D 5  
p a g e  4 8 3  of the brief). T h e s e  two co m p la in ts had b e en  m ad e 1 1/2  
y e a rs  after the d is m is s a l of the re v isio n  application . O n this m aterial 

it w ou ld  b e  c le a r  that Luthufik w a s  d is p o s s e s s e d  on 0 5 .0 4 .1 9 9 6  
after the 1st re sp o n d e n t tra n sfe rre d  h is proprietory rights and 1 s o  
parted  with p o s s e s s io n  to Luthufik a n d  Ali on 0 9 .1 1 .1 9 8 5  (V ide  
d e e d  No. 1 9 2 8  dated 0 9 .1 1 .8 5 ). T h e re fo re , no question  co uld  a rise  
of a n y  d istu rb a n c e  of the 1st re s p o n d e n t’s  p o s s e s s io n . T h e  o rd e r  

m a d e  on 2 4 .1 0 .1 9 8 5  in fa vo u r of the 1st resp o n d e n t c e a s e d  to 
h a v e  a n y le g al effect on the 1st re sp o n d e n t with h is divestin g of 

p o s s e s s io n  to Luthufik a n d  Ali on 0 9 .1 1 .1 9 8 5 .

Section 76 of the Primary Court Procedure Act

S e c tio n  7 6  states a s  follow s:

“T h e  F is c a l of the C o u rt sh a ll w h e re  n e c e s s a ry  e x e cu te  all

o rd e rs  m a d e  u n d e r the p ro v is io n s  of this part” 160

T h e  P rim a ry  C o u rt co uld activate the F is c a l to eject a p e rso n  in 

p o s s e s s io n  in term s of this S e c tio n  in the follow ing in sta n ce s.
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(1 ) W h e re  th ere is  a n  o rd e r u n d e r S e c tio n  6 8 (3 )

(2 ) W h e re  th ere is an  o rd e r u n d e r S e c tio n  6 8 (4 ) an d

(3 ) B y u sin g  in he ren t p o w e r of C o u rt  a ris in g  from  a  co n victio n  

for violating o rd e rs  m a d e  u n d e r S e c tio n  6 8 (1 ) a n d  (2).

It fo llo w s that the P rim a ry  C o u rt h a s  ju risd ictio n  to is s u e  a  writ 

a g a in st a  p e rso n  in p o s s e s s io n , w h e re  th ere is  a n  o rd e r u n d e r  

S e c tio n  6 8 (3 ) o r 6 8 (4 ) of the Act, in d e p e n d e n t of a n y  direction  to 
resto re p o s s e s s io n  a ris in g  from  a  co n victio n  in te rm s of S e c tio n  7 3  170 

of the Act.

A  p e rso n  w h o  h a s  the b e nefit o f a n  o rd e r m a d e  in te rm s of 

S e ctio n  6 8 (1 ) a n d  (2 ) c a n  be re sto re d  to p o s s e s s io n  only on a  

co n victio n  a ris in g  from  a  co m p la in t o f h is d is p o s s e s s io n . T h u s  a  
condition p re c e d e n t to obtain a n  o rd e r fo r restoratio n  of p o s s e s s io n  

in fa v o u r of a  p e rso n  w h o s e  p o s s e s s io n  h a d  b e e n  pro tected by a  

S e c tio n  6 8 (1 ) a n d  6 8 (2 ) order, is the e x is te n c e  o f a  co n victio n  

a ris in g  from  a  co m p lain t of a  vio latio n  o f s u c h  order, in te rm s of 

S e ctio n  7 3  o f the Act. T h is  re m e d y  is not a v a ila b le  to a  p e rso n  w ho  

h ad  vo luntarily  parted  h is p o s s e s s io n  flow in g from  tra n sferrin g  h is  iso  

p ro prietory rights.

Casus Omissus Clause (Section 78)

S e c tio n  7 8  of the P rim a ry  C o u rt P ro c e d u re  A ct is in the follow ing  

term s.

7 8  - "If a n y  m atter s h o u ld  a ris e  for w h ich  no p ro visio n  is m a d e  in 

the Act, the p ro v is io n s  in the C o d e  of C rim in a l P ro c e d u re  A ct  

g o v e rn in g  a  like m atter w h ich  the c a s e  o r p ro c e e d in g  is a  

crim in a l p ro se c u tio n  o r p ro c e e d in g s , a n d  the p ro v is io n s  o f the 
C iv il P ro c e d u re  C o d e  g o v e rn in g  a  like m atter w h e re  the c a s e  is  

a  civil actio n  o r p ro c e e d in g  sh a ll with su ita b le  a d a p ta tio n s a s  the 190 

ju s tic e  of the c a s e  m a y  re q u ire  b e  a d o p te d  a n d  a p p lie d .”

S e c tio n  2  of the P rim a ry  C o u rt P ro c e d u re  A ct stip u la te s that 

su b je c t to the p ro v is io n s  of the A ct a n d  o th e r written law, the civil 

a n d  crim in a l ju risd ictio n  of the P rim a ry  C o u rt  sh a ll be e x c lu siv e .

Part III of the A ct c o m p risin g  S e c tio n s  2 4  - 3 6  p ro v id e s  for the m o de  

of institution of crim in al p ro se cu tio n ; w h ile  part IV of the Act  

c o m p risin g  S e c tio n s  3 7  - 5 3  p ro v id e s  for the m o d e o f institution of



210 Sri Lanka Law Reports [2004] 3 Sri L.R

civil a ctio n s. T h u s , S e ctio n  7 8  h a s b e e n  d e sig n e d  to bring in 
p ro v isio n s of the C rim in a l P ro ce d u re  C o d e  A ct o r the p o v isio n s of 
the C ivil p ro ce d u re  C o d e  A ct o nly in situatio n s w h e re  either a 200 

crim in al p ro se c u tio n s o r a  civil action within part III o r part IV of the 
A ct re sp e ctiv e ly  a re  in vo lved . In qu irie s into d isp u te s  affecting land  
w h e re  a  b re a c h  of the p e a c e  is  threatened o r likely to b e  threatened  
u n d e r part V II co m p risin g  S e c tio n s 66 - 7 6  a re  n eith er in the nature  
of a  crim in al p ro se cu tio n  o r p ro ce e d in g  nor in the nature of civil 
actio n  o r p ro ce e d in g . T h o s e  p ro c e e d in g s a re  of s p e c ia l nature  
s in c e  o rd e rs  that a re  b e in g m ad e a re  of a  p ro visio n a l nature to 
m aintain statu s q u o  for the so le  p u rp o se  of p reven tin g a  b re a ch  of 
the p e a c e  a n d  w h ich  a re  to be s u p e rs e d e d  by an  o rd e r o r a  d e c re e  
of a  co m p e ten t C o urt. A n o th er sig n ifican t feature is that S e ctio n  7 8  210 

w hile m aking re fe re n c e  to crim in al p ro se c u tio n s or p ro ce e d in g s  

a n d  civil a ctio n s o r p ro ce e d in g s , h a s  not m a d e  a n y  re fe re n ce  to 
d isp u te s  affecting land. T h is  e x c lu sio n  w ould re v e a l the legislative  
intent that S e c tio n  7 8  is  not intended to be m a d e  u s e  of, for 
in q u irie s pertain in g to d isp u te s  affecting land u n d e r part VII of the 

Act.

Locus Standi
T h e  a p p e lla n t h a s  not ch a lle n g e d  the legality of the o rd e r of the 

P rim a ry C o u rt m a d e  on 2 4 .1 0 .1 9 8 5  w h ich  w a s  affirm ed by the 
C o u rt of A p p e a l. T h e  ap p e llan t h a s  m a d e  it c le a r  that he is 220 

ch a lle n g in g  the writ o btain e d  by the 1st re sp o n d e n t to eject him 

from  the land. T h e  initial o rd e r of the P rim a ry  C o u rt J u d g e  to issu e  
the writ w a s  m a d e  on 2 5 .0 4 .1 9 9 6  (p a g e  2 4 8  of the brief). 

Admittedly, the a p p e lla n t w a s  not a party to the p ro c e e d in g s  of the 
P rim a ry  C o u rt a n d  th ere fo re w a s not a  party w h en  the Prim ary  
C o u rt m a d e  the o rd e r on 2 4 .1 0 .1 9 8 5 , d e cla rin g  that the 1st 

re sp o n d e n t w a s  entitled to p o s s e s s io n .

T h e  co m p lain t by Luthufik of his d is p o s s e s s io n  to the P o lice  w a s  

m a d e  on 0 6 .0 4 .1 9 9 6  a n d  the co m plain t to G ra m a  N iladari w a s  

m a d e  on 1 0 .0 4 .1 9 9 6 . Both th e se  co m p lain ts w e re  to the effect that 230 

2 n d  re sp o n d e n t a n d  s o m e  o th ers w e re  m aking p re p a ra tio n s to 

build on the land. T h e  F is c a l c a m e  to the land on 3 0 .0 4 .1 9 9 5  (P 2 )  
to e x e c u te  the writ o b ta in e d  by the 1st re sp o n d e n t a n d  Luthufik 

a c c o m p a n ie d  the F is c a l claim in g  that he w a s  the a g en t of the 1st 

re spo n d e n t. W h ile  the 2 n d  re sp o n d e n t did not o b je ct to the writ the
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a p p e lla n t re siste d  the F is c a l a n d  h e w a s  d ire cte d  to a p p e a r  b e fo re  

P rim a ry  C o u rt on 0 2 .0 5 .1 9 9 6 . T h e  a p p e lla n t p re se n te d  h im se lf in 

C o u rt on 0 2 .0 5 .1 9 9 6  with h is A tto rn e y-a t-La w  a n d  a fte r h e a rin g  o ral 

s u b m is s io n s , the le a rn e d  P rim a ry  C o u rt J u d g e  d ire cte d  him  to 

te n d e r written s u b m is s io n s  a s  to w h y  h e sh o u ld  not be e je cte d . T h e  
a p p e llan t te n d e re d  written s u b m is s io n s  on 1 4 .0 4 .1 9 9 6  a n d  the  

le a rn e d  P rim a ry  C o u rt J u d g e  d e liv e re d  h is o rd e r on 1 3 .0 5 .1 9 9 6  

directin g the is s u e  of writ to e je ct the appellan t.

T h e  P rim a ry  C o u rt J u d g e  la c k e d  ju risd ictio n  to is s u e  a  writ 
a g a in st the a p p e lla n t o rd e rin g  resto ratio n  of p o s s e s s io n  to the 1st  

re sp o n d e n t on two g ro u n d s.

(1 ) T h e  1st re s p o n d e n t h a s  p a rte d  with h is p o s s e s s io n  of the  

lan d w h en  h e  tra n sfe rre d  h is  p ro p rie to ry  rights by d e e d  No. 1 9 2 8  

on 0 9 .1 1 .1 9 8 5 .

(2 ) T h e  o rd e r of the P rim a ry  C o u rt  J u d g e  d ate d  2 4 .1 0 .1 9 8 5  did  

not co n tain  a n  o rd e r u n d e r S e c tio n  6 8 (4 ) to resto re p o s s e s s io n  

to the 1st re sp o n d e n t.

It w ou ld  a p p e a r  that a  n e w  d isp u te  h a d  a ris e n  b e tw e e n  Luthufik  

a n d  the a p p e lla n t a s  re g a rd s  p o s s e s s io n  11 y e a rs  after the 1st  

re sp o n d e n t parted with h is  p o s s e s s io n  to the land.

In the c irc u m s ta n c e s , the a p p e lla n t w a s  not a  s tra n g e r to the  

e x e cu tio n  p ro c e e d in g s  in the P rim a ry  C o u rt b e in g  a  p e rs o n  d irectly  

a ffected  by s u c h  p ro c e e d in g s  a s  it w o u ld  entail h is e je ctm e n t from  

a  pro perty w h e re  the 1st re s p o n d e n t h ad  no c la im  to p o s s e s s io n  

from  0 9 .1 1 .1 9 8 5 . In that s e n s e  the a p p e lla n t is a n  a g g rie v e d  party  

b e in g  a  victim  of a n  e rro n e o u s  d e c is io n  by the P rim a ry  C o u rt. T h e  
e rro r is c a u s e d  by m is c o n c e iv in g  of the a p p lica b ility  of the o rd e r  

m a d e  on 2 4 .1 0 .1 9 8 5  v is -a -v is  the 1st re sp o n d e n t.

In the light of the a b o v e  m aterial, the c a s e  of the a p p e lla n t is  

cle a rly  c o v e re d  by th d ictum  of S a n s o n i J . in M ariam  B e e b i  v  

S e y a d  M o h am ed  (6 supra  3 4 )  that the o b je ct of re v is io n  is the d u e  

adm in istratio n  of ju s tic e  a n d  c o rre c tio n  of e rro rs  a n d  that p o w e r c a n  

be e x e rc is e d  in re s p e c t of a n y  o rd e r of a  lo w e r C o u rt to p re v e n t an  

in ju stice  on an a p p lica tio n  by a n  a g g rie v e d  p e rso n  w h o  is  not e v e n  

a party to the c a s e .
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T h e  H igh  C o u rt a n d  the C o u rt of A p p e a l h a s  taken the m istaken  
vie w  that the a p p e lla n t h a s  no lo c u s  stan di to s e e k  relief. I hold 
that the a p p e lla n t b e in g  an  a g g rie v e d  party h a s  sufficient status to 
s e e k  relief in the c irc u m s ta n c e s  of this c a s e . T h e re fo re , I set a sid e  
the o rd e r of the C o u rt of A p p e a l dated 0 4 .1 2 .2 0 0 1 , and the o rd e r of 
the H igh C o u rt dated 2 6 .0 8 .1 9 9 6  a n d  the o rd e r of the Prim ary  
C o u rt dated 1 6 .0 5 .1 9 9 6  an d  allow  this a p p e a l with c o sts  fixed at 
R s. 1 0 ,0 0 0 /=  p a y a b le  by the 1st re sp o n d e n t to the appellant.

F E R N A N D O , J .  - I a g re e .

IS M A IL , J .  - I a g re e .

Appeal allowed.


