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A3 ACT 10 VROVIDE FOR THE ESTABLISIMENT O 4 €UND TOBECALLID
ANTHRNDN 45 THE “APCWENUWEN AMUND TOROVIDH LOANS
EOR T CONS TRUCTION OR PCRCHASF 01K SES FOR ARMED SERVICT,
VERSONNEL § AND) TOPROVIDE [OF 04ATTERS CONKECTED THIRIATL
ORINCIRTAL THERETO

BE it enucted by the Parliament of the Democratic Sociatist
Republic of Sri Lanka a5 follows —

1. This Act may be cited as the Api Wenuven Api Fund
Act, No. 6 of 2008,

2. {1) There shall be established a Fund t be callod and
Knownas the “Api Wenuwen Api Fund”, (hereinafler referced
10.s the “Fund") for the purpose of piving effect to the aims
and bjects of the Fund s set out in section 4.

(2) The Fand established under subsection (1] shaflbea
budy corporate with perpetual succession under the name
and style of “Api Wemuwen Api Liund” and by that nama may
sue and be sued with full power and authority 0 have and
use s common seal and alter the same at i1s pleasure.

3. (1) The administration, management and control of
the Fund shall be vested in a Board of Management
(hereinafter referrcd 1o us the “Board").

(2) the Bowrd shall consist of—
(@ the follawing ex-officio members i—
{0 the Secretary to the Ministry of the Minister

in charge of the subject of Defence, or bis
aomiinee ;
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(i) a Deputy Gavermur of the Centeat Runk ol Sti
Lanka, nominated by the Governor of the,
-+ Comral Bank:

(@) the President or a member of the Council of
the Institate of Chartered Accountants
nominated by the Tnstituie nf Chartered
Accountants of Sri Linka established by the
Institste of Chattered Accountants of Sri
Lanka Act, No. 23 of 1959

(iv) the Director or a member of the Faculy of
the Postgraduate Instilutc of Management
of the University of Sri Juyewardenepura,
cominated by the Buard of Management nf
the Postgraduate Institute of Managenicat:
and

{6} two members who shall be appointed by the
Minister i charge of the subject af Defeace fram
among thase who possess  necessary
qualifications, experience or expertisc in the
fields of Law und Finance (hereinafter referred
to as “appointed members™).

(3) The Secretary 1o the Ministry of the Minister in

charge of the subject of Defence shall be the Chairman of
the Board.

4) An appointed member of the Board nay at an lime

resign his office by written communication addressed 1o
the appoiiting autharity with 2 copy t the Chairman of
the Board.

(5) A person shalk be disqualified from being appuinied.

‘o continuing in office. as 2 member of the Board, i wch
person—

ta) is, or hecomes, a member of Parliament or 3
Provincial Council or 4 local authority; or
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5) s convicted of an offence involving morel tpitudc,
punishable with imprisonment for a term not tess
than six months: or

(e is under any fuw i force in Sri Lanka or any other
country found or declared t be of unsound mind:

(d) is a person who, has been declared an
undischatged insolvent or bankrupt under any
law in farce in Sti Lanka or any other courtry,

(6) (a) Any appoinied member shall hold office for a
period of thtee years from the date of appointment

(b) Where an appoinied member of the Board vacates
his office by death. resignation or otherwise before the
expiry o his term of office, his succéssor shall hold office
forthe unexpired period of the term of office of his
predecessor.

() The Board shalk appoint & persum to be the Secretary
o the Board

(8) The Chairman of Lhe Board shall preside at ail
mestings of the Buawd. I the absence of the Chairman
From any meetiag. the Deputy Governor of the Cenfral
Bank appointed uoder subpatagraph (i) of paragraph (2)
of subsection (2) of Sectiun 3 shall preside a1 that meeting.
In the abscace of both the Chairman and the Deputy
Governar, any membe: o the Board, who is present at the,
mocting, shall be stecied by the other members, as the
Chairman. for that mecting,

(9} {a)In the cvent of any difference of opinion
betwean the menbers of the Bourd, the decision of the
majority of the members present shall be binding and
effectual.
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(6)Tn the event of an equality of votes of the members of
the Board. the Chairman shall have a casting vote,

(16) Noact or proceading of the Board shall be deemed to
be imvalid by reason only of the existence of any vacancy
amongstits members,

(1) The quorum for any meeting of the Board shull be
Tour members.

{12) Subjest ta the proxisions of subsection (11, the
Board may make rules 10 cegulate the procedure with regard
fo its meetings and the ransaction of business af sach
meetings

4. The sims and objects of the Fund shall be —

(@) toformulate sehemes to pravide financial assistance
for construction of houses for armed service
personsel;

() o provide assistance lo armied service personnel
eligiblc vnder the Act to obain bousing facililies

(6} 10 make provision for the grant of asistance to armed
service personnel 1o obtain and repay the loans
ubtained by them from financial institutions

() to formulate a seheme g ensure the repiyment of
the loans, in thé event any armed service personnel
dics or is permancnly disabled or injured. in action
arotherwise,

5. (1) ‘Phe Board shall. in the nume of the Fund. have the
power to da afl things necessary for ur conducive or
incideatal 10 the camying out the wims and objects of the
Fund
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(2) Without prejudice (o the generality of the powers
conferred by subsection (1). the Board shall exercise and
discharge the following powers and fanctions.

f@) 0 aise funds, W reveive geants. gifts, and donations,
in cash or in Kind, whether from local o foreign
sources:

)t purchase, acquire or hold any property, movable
or immovable, which may become vested in it by
this Act or by virtue of any purchase, gift, grant,
testamentary disposition or atherwise and to sell,
mortgage, lease, grant, convey. device, assign,
exchange or otherwise dispose of any property 10
which the Fund may become entitled:

fe) 0 conduct any lottery subject to the provisions of
the Lotteries Ordinance (Chapter 45), in order 10
raise funids for the furtherance of the objects of the
Fund;

() subject 1 the provisions of the Act, o appoint
ofticers, emploees and servants, and o remunerate
them and 10 make sules segarding the appointment,
promotion, remuseration and disciplinary contrl
of such officers, employees, und servants and the
grant of leave and other benefis 1 thems;

(&) 1o enter into and perform, either directly or
through officers. employees. servants and
agents authorized in that behalf by the Board, all
Such contracts and egreements 4s may be necessary
for the exercise, performance and discharge of
the powers, duties and functions and for the
<arsying out the objects of the Fund;
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@ 1o lovest maney belonging 1o the Fynd af the
discretion of the Board in any such investments
as are authorized by Jaw for the investment of
money, to recall, invest and vary such investments
at the discretion of the Board. und 10 collect
any, income arising ot accruing from such
investments;

tg) (© open. operate and close bauk accounts and to
borrow ar rise moriey, with the property of the Fund
as scourity or without such security, for the purposes
of the Fund; and,

{h) 10 do all such other acts o things as are incidental
or conducive 10 the careying out of the objects of

the Fund

The il 6. There shall he a ehief aecounting officer of the
seountig  Fund appoinied by the Board who shalt with the approval
Vesponsinie for O the Board. be responsible for the administration and
the management of the Fund established wnder section 2, and

adainiacaion ia particulac for the maers provided for in section 7
sud manazement o
oo and sectiun 8.

Payments fco 7. Ther shall be paid into the Fund—
the Fama

() any prnts, gifts, donations feceived ar any funds

raised or reccived, either locally or from aboard;

(67 any funds, grants, gifts, donations received o
coliected cither locally or from abroad fur the
Fund, pior 10 the commencement of this Act:

fe} any prant received from the gaversment from time
1 time for the purpose of carrying out the aims
and objects of the Fund;

() sueh simis a5 may be tansferred from tiate (0 time
from the President’s Lund established by the
Fresident’s Fund Act, No. 7 of 1978:
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{e} any sum of money transferred from the National
Defence Fund established: under the National
Defence Act. No. 9 of 19

(1 any income from investments or other receipts due
1o the Fund

8. There shall he paid out of the Fund—

fa) all expenses necessary to achieve the objects of the.
Fund,

() the interest accrued on loans granted 1o armed
services perionnel;

(¢ allsuch other paymens as arc approved by the Bowd
a5 being necessary for the purpose of carrying out
the objects of the Fund.

9. There shall he an account maintained by the Fund at
the Central Bank in the ame of the “Api Wenuwen Api
Fund and the moneys paid into the Fund under scetinn 7
shall be credited to the said Accuunt.

10, ‘The Fund shalt, with the concurrence of the Minister
in charge of the subject of Finance. bie excmpt from the
gayment of any tax on the income or profits of the Fund to
Stch extent as s permitted in tetms of the Tniand Revenus
Act, No. 10 of 2006,

(L. (1) The Board shall cause proper books of accounts
10 be keptof the income and expenditure, assets and liabilities,
and alh other tamsactions of the Fund.

() The Board shall cause irs hooks to be balanced as.
on the thirty-tirstday of December of the same year, and shall
prepare th followiog financial statements and submit them
10 the Buard, for its approval, on or before the thirty-first day
of March in the foltowing yea

{a) an income and expenditure account, containing
details of alt income and expenditure of the Fund in
that year;

Pagments out of
the Fund.

Acsonnt o be
maintined ac
the Central
Bank

Fremp af the
Fund from tases.

Accoums aud
Audit
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b} the balance shect. contining the summary of all
assets and linbilities of the Fund, held by the Fund
as At thirty-fiest day of December:

fe) a starement of cash flow showing all monics poid
into the Fund and all monies paid out of the Fund in
that yeer.

3} The chict accounting officer of the Fund shall
submit, wader his signaurc. the income and expenditure
account, the balance sheat, and the statement of cash flow
prepared in accordunce with subsection (2) t the Board,
for its approval.

(4) " The Board shall, by @ resolution of the Board,
pprove the income and expenditure account. balance
sheet and the statement of cash flaw submitied t it by the
chief accausting officer, under subscerion {3).

(5) The Bourd shall cause the report of the chiel
aceounting officer an the administration of affairs of the
Fund which shall contein a detailed repon of the steps
taken for the furtherance of the objectives of the Act. (0
be wansmitted 10 the Minister along with the following
docusnents —

€i) the Auditor - Geaeral’s report for the relevant year;
and

(i) documents specified in subsectiun (2) of this
section.

(6) The Minister shail cause copies of the report and
documeats transmitied (o him under subsection (5) of this
section to be laid before Parliament.

(7) The Auditor-Genera! shall audit the aceouats of the
Fund every year in accordunce with the Article 154 of the
Constitution.
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12 (3) The eal of the Fund —
fa) shall be in the custody ut the Board +

{b) muy bealtored in such mannet as may be determined
by the Board; and

(¢} shall not be affixed to uny document except with
the sanction of the Board and in the presence of
two members of the Board, wha shalt sign the.
documents in twken of their prescuce. However
the power 10 affis the seal may be delegated to
any officer of the Fund., by « resolution of the.
Board.

{2) The Board shall cause to be miintained a Register of
all documents to which the seal of the Board has been affixed.

13, (1) The Bowrd may make rules in respect of any
matter required by this Act

(2). Norule made by the Board shall have effect unless It
has been approved by the Minister and published in the
Gazete.

14, (1) The Ministor may make regulations for snatiers
sequired by the At to be prescribed or in respect of shich
regulutions are authurized to be made.

@) o pacticular and without prejudice to the genceality
oF the powers confrred by subsection (1), the Minister may

make regutations in cespect of all or any of the following
matters

(@) the munner and the meshod of the distribution of
the maneys in the Fund:

(b} the circumstanges v seasons to be considered in
granting an extended period tor the payment of the.
foan and the interest averued thereon;

f¢y the manner and the methad of payment of fosn
installiments:

The sl of the
Fund,

R

egutinons.
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(d) the criteria tolbe considered in assessing ihe eligibility
fora loan;

fe) the maner and form in which Iotteries are 1o
conducted;

(1 the manner and form of making an application for a
Toans and

(g) the manner in which loans granted from the Fund
shall be recovered.

(3) Every regulation made by the Minister shall be
published in the Gazette and shall come into operatica o
the date of such publication or such laer date as may be
specified in the regulation.

(4) Every regulation made by (he Minister shall as soon
is convenient after its publication in the Goette, be
braught before Parliament for its approval. Lvery
regulation which is not so approved by the Parliament shall
be decmed to be rescinded es fiom the date of such
disapprovad, but withoul prejucice 1o any thing previousty
done thereander.

(5) Notice of the date on which any regulation s s0
gisapproved shall be published in the Gazere.

15, Any armed service personiel who is eligible for
a loan under this Act, may make an application in the
prescribed form to the Beard

16. On receips of such application. the officer
authorized in that behalf by the Buaed shalt process such
application and intimate to the Board, the eligibility of
such applicant with reasans for such decision. The Board,
on satisfying itself about the selection of the applicant
shall inform the applicant its decision. The decision of
the Bourd shall be mads within four weeks from the receipt
of such application.
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7. (1) Any upplicamt, who iy aggrieved by the
decision of the Board, may appeal to the Mirister against
such docision.

(2) On receipt of such appeal. the Minisier shall, after
giving a-hearing o the applicant and also to 1 representative.
of the Board —

ta) alkow the appeal aod reverse the decision of the
Board;

) call for further information to be furnished ar
evidence o be taken:

fe) affirm the decision of the Boord.

18, The decision of the Minister shall be communicated
> the Board and adso o the applicant, who shall comply
with the decision

19, No writ agaiust person or proprty shall be issued
against any member of the Board ur any officer, servant or
agent in any action brought agsiny the Fund

20. (1) Any expense incurred by the Fund on any suit,
action or prosecution brought by or against the Loard before
any court shall be paid out of the moneys of the Fund and
any cost recovered by the Board in any such suit, action or
prosecution shall be eredited to the Tond.

() Any cxpenseincurred i any wril. action o prosecution
brought aguinst any member of the Board. or any officer.

emplayce. servant, or agent hefore ang cours. in cespect of

any act. which is done of is purporied 1o be done by such
porsan under any v or on the direction of the Bourd, shall
b re-imbursed 10 him by the Fund.
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21 Allofficers and seevais of the Fund shall be dewcd
0 be public servants within the meaning ind for the purpose
of the Penul Code (Chapter 19).

22. The Fund shall be deemed 1o be a scheduled
institution within the meaning of the Bribery Aci (Chapter
26).

23, Tothe Act, “Armed Service Personnel” means the
service persannel of the Sri Lanka Atmy, the Sri Lanka
Navy and the Sri Lanka Air Furce and 2 member of the
Sri Lanka Police Force established respectively by the Arny
Act(Chaprer 357).the Navy Act (Chapter 358)the A Force
Act (Chapter 359} and Police Ordinance {Chapter 53).

24. n the event of any inconsistency between the
Sinhata and Tamil texts of his Act, the Sinhala text shall
prevail
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