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009
L.D.—0.25/2008

AN ACT TO TROVIDN PR T APPOINTMENT OF A PERSON T0 1 THE
CotEr oF Drnivcs: STAFT WHO SHALL i RTSPONSIBLI: TR
TS O QREINATION OF ACTIVITES AS B WEEN T ARV FORCTS
AN 8 MIVSTRY OF DEFHAGE; FOR THE ESTABLISUMENT 011
Comarns or T CHIER OF DEFENC STATT ; TO PRVIOE FOR THE
VONGTIONS Tt Crotr O DISTNCE STARE | AN IO PREVIDE FOlt
MATTIRS EONYECTED LRSSNITT OR ISCTIINTAL IHKSTD,

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows :-

1. (1) This Act may he cited as the Chief of Defence
StlT Act, No. 35 of 2009, The provisions of this Act, other
thaa this section shall come into operation on such dte or
dates s the Minister may, by Order published in the Gazese
appoint (hereinafer referred o as the “appointed date)

(2) The provisions of this section shall, in terms of
paragraph (1) of Article 80 of the Constilution, come into.
‘aperation on the date on which the Certificale of the Speaker
is endarsed on the Bill

(3) Diffetent dates may be appointed for briaging into
operarion dilfrent provisions or Parts of this Act

PART1
ArrorTyENT Ok Crase 0F DITEnce S

2. (1) The President shall appaint from among the

persons prosently serving as Commander of the Army.

the Commander of the Navy or the Commander of the

Air Force as the case may be, an officer to be the Chief uf
Defence Safl
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(2) The Chiel of Defence Staff shall function under the
direcrion, supervision and contral of the Secretury 1o the
Ministry of the Minister in charge of the subject of Defence
(herinalter referred 10 a5 “the Secretary™).

(3) Whete an officer serving as the Commander of the
Ay the Commander of the Navy or the Commander of the
Air Force as the case ray e, is appoinicd as the Chiel of
Defence Staff, he shall, upon being so appointed, relinguish
bis positian & the Commander of the Army, the Commander
of the Navy or the Comtuander of the Ais Force, us the case
may be

Frovided that notwithstanding arything to the contrary
contained in the Ammy Act (Ghapter 357), the Navy Act
(Chuapter 35) and the Air Force Act (Chapter 359), the person
50 appointed a Chicf of Defence Stalf shall, for so long a3
bieholds such position, continuc to be a member of the regular
force of the service to which he belunged at the time of his
appoinument under subsection (1) :

Provided further, when such officer relinquishes
his position as the Commander of the Army, the
Commander of the Nay o the Commander of the Aif Force,
25 the case may be. the officer so uppointed shall, from the
dte of such appointment, be deemed to cantinue as a mernber
of the regular force of the respective service 1o which he
belunged prior 1o such appointment, notwithstanding
anything to the contrary in the Army Act (Chapter 357), the.
Navy 8¢t (Chapter 358) or theAir Loree Act (Chapter 339) as
the case may be.

(4) The Chief of Defence Staff shall, while sa serving
in the office of the Chief of Defence ST, hold the rank of
Generalin the case of an officer of the Army, Adwiral in the.
casc of an officer of the Navy, and Air Chief Marshal in the
casc of anolicer of the. Ar Lorce, k
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3. (1) The Chief of Defence Staff shall, subject to the
pleasure of the President, hold office for a term of two years.

(2) An officer serving as the Chief of Defence Staff shall
e eligible 1o be reappointed in hke manner for two morc
years

Provided that such period of two years shall be granied
hy reappointments for one year at a fime; provided. fhe Lolal
period of the tem of office of the Chicf f Defence Stfl
shall not in the aggregate exceed four years:

Provided further, that in a time of public emergency. the
President may reappoint the officer serving as the Chicl of
Defence Staftfor any number of such terns of ol ice.

(3 The Chief of Defence Stall may, by letter addressed 1o
the President in that behalf ender his resignation from the
offie of Chicf af Defence Staff, atany time befure the expiry
of his term of office.

(4) Notwithstanding the provisious of subsection (3), 2
Chief of Defeace Staff who teners his resignation. shall not
be relieved of the duties ol is appointient. untl the
aceeptance of such resignation by the President is noified
o bim in writing

(5) In the event of death, retirement. resignation or
disability ot remaval from office of the Chief of Defence
Staff befare the expiry of his lerm of office, the President
shall. having regard o the provisinus of ths section, appoint
another officer in his place.

(6) The officer so uppointed under subsection (5) shall
old office for the unexpired periad of the term of office of
the particalar Chief of Defence Staff whom he succeeds.

(7) Where & vacancy aceurs in the office of Chief of
Defence Staff, due to death, reticement, resignation. disability
ov removal, the President tay nominate from among the

Tecm of office
e of the Crict
of Defence
Start
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‘members of the Commitee of the Chief of Defence S1aff a
‘member (o temporarily perform the duies and functions of
the office of the Chief of Delence Staff ia addition to his
duies as Commander of fhe Army, Commander of the Navy
or Commander of the Al Force as the case may be, uatil
successoe is appointed o, in the case of dhsence or temporary
disahility of the Chief of Defence Staft, uneil be returns to
office or the dissbility ceases.

(8) A'member of the Chief of Defence Stail Committee
who is so nominated under the provisions uf subscction (7)
shall perform the dutics and functions of the office of Chicf
of Def AT untl 2 successor is appoined or unti the
rewrn to office of the Chief of Defence Sulf as the case
may be.

4. The Chief of Defence Saff may be removed at any
time by the President taking into considerarion issucs of
national security, without assigaing reasons thercfar.

5. Subject to the authority. direction, control and
supervision of the Secretary, the fuctions of the Chief of
Defence Staf shall b

(@) assist in providiag for the stratey
the armed [oroes 3

s direction of

(®) 1o develop a doctrine for the joint employment of
the armed forces ;

(@ to facilitate the preparation of siraicgic plans for
the wrmed forces ;

(@ 10 co-ordinale matters in tespect of the functions
relating 1o incelligence as between the armed
forces

(e) to undertake assessments to determing the
capahilitics of the armed forces in comparisan with
those af their potentiul udverssries




image6.jpg
Chief of Defernce Suff Act, No. 35 of 2009 5

(1w facilitute the preparation of operatianal phans for
the armed forces and to co-ordinate the
implementation of the same as betyveen the armed
forces s

(8) 10 prepire and review contingeney plans relating
tothe armed forces ;

() to tender advise on critical deficiencies and
strengths and assess the effect of such deficien
and strengibs —

(i) in meuting national sceurity ohjectives ; and
@) in ensuring conformity with policy 5

@) o tender advise on the extent to which the
programumes, recommendations and budg;
proposals of the ammed forces for a fiscal year
conform  the pricrities established in relation o
strategic plans ;

() 1o tender advise on the exient to which the mujor
programmes and policies of the urmed forces
telating w wanpower and equipment conform 1o
stralegic plans ;

) 0 assess military requirements as ugainst the
propesed defence procurement plons and to advise.
the Ministey sccordingly ;

@ 1o facilitate the formulation of policies for the joint
trainiug of the armed forces ;

() 1o Tucilitate the formulation of policies for
the armed forces ; aad/

Peace-keepiag aperations

(1) 10 do all such other thigs as are required or are
necessary fer-fhe implementation of the above.
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PARTII
Cnmarsves 0% e Coer o Dt S 1P

6. (1) There shall he establisted for the pucposcs of this
Act,« Commitice of the Chief of Defence Staft (hereinafter
roferred fo us the “Commitree™) within the Ministry of the
Minister in charge of the subject of Defence,

(2) The Comnittee of the Chief of Defence Staff shall
cansist of—

(@ the Chief of Defence StafT uppointed by the
President under section 2. who shall be the
Chairman ¢

) the Commander of the Ay ;
(@1 the Commander of the Navy ; and

() the Commander of the Air Force.

7. (1) The Chairman shall Facilitate the frplomentation
of all matters as between the Minisiry of the Minister in
charge of the subject of Defence and the armed forces, in
selation fo mifilary matters

(2) The Chairmun shall in consultation with the
Commander of the Army, the Commander of the Navy and
the Commander of the Air Force, discharge the Tunctions
arising out of subsection (1) under the dircetion and
supervision of the Secretary.

(3) The Chairman shall. in carying out bis functions in
respect of any matter, take into consideration the range of
military advice and opinions with respect to such matter as
he comsiders appropriae. i

(4) The Chairman shall establish procedutes o ensure o
the greatest extent possible, that the presentation of his own
advice or opinion is not unduly. delayed.
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PARTLLL
So

8. (1) There shall be cstablished an office of the Chief St
of Defence Staff which shall consist of such staff, comprising
both wmed forees personnel and civilian personnel. The
civilian personnel may be deployed from amoiig, persons
presently in the public service in keeping with the
administeative regulations as are applicable therclo.

(2) The Secretary may also recruit staff i b so necessary
for the ofics o e Chief of Defence Siaf, in accordance
with the administrative rexalations aud the rules uf the
Public Service Commission s are in force.

(3 Where armed forces persainel ave deployed for service
i the otfice of the Chief of Defence Stafe, such deployment
shall be done by the Secretary in consultation with the
Commander of the Army, the Commander of the Navy or the
Commander of the Air Lorce, as the case may be.

9. (1) Al the request of the S
public service may. with Lhe cnnsent of that afficer and the U SR
Public Service Commssian, be temporarily appoinied G (e o
the staff of the affice of the Chicf of Defence Stae, for such  Derenee stlt
period as may be determined by the Secrotary

Lary, an oflices in the  Appoizieic of
pnlc officers

(2) Where an officer of tle public service is temporarily
appointed t the siaff of the office of the Chief of Defence
Staff, such appointment shall be subject to such terms and
conditions as are not less favourable than those crjoyed by
such officer on the day prio to the date of such appoinument
aud such orher government regufations as arc applicable
theteto,

(3) Where the office of the Chief of Defence Staff cmploys
uay persan who has agrecd to serve the government for a
specified period the service (© the office of the Chicf of
Tefence Staff by that person, shall be regarded as service to
the Goverameat for the purpase of discharging that
abligation for such agreement.
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10 (1) At the request of the Secretary, an offices or
servant of any public corporation may, with consent of such
officer or servant and the overning board of such public
corporation, be temporarily appainiced to the staft of the
office of the Chief of Defince Staff for such petiod as may be
determined by the Secretary, on such terms and conditions
s may be agreed upon by fhe Secretary and the governing
baard of such corporation.

(2) Whese an officer or servant of 4 public corporation is
temporarily sppainted to the staff of the office of the Chict
of Defence Staff, the provisions of subscction (2).uf scetion
14 of the National Transpart Commission Act, No. 37 of
1991 shall. smutasis musandis, apply 1 end in relution 1
sueh officer.

(3) Where any person is appointed under subscotion (1)
o the staff of the office of the Chicl af Defence StlT such
person shall be subject 1o the same disciplinary coutrol a5
auy other member of the iaff

PARTIV
GrumaL

AL (1) The Minister muy make regulations under this
Act for the purpose of carrying out or giving cffect 1o the
prisciples and provisions of this Act of in respect. of ny
matter required by this Act o be prescribed or in respect of
which regutations are wuthorized by this Act (0 be made.

(2) Without prejudice to the generality of the foregoing,
the Minister may make regulutions in respect of the
following :—

(@ joint docrrine, taining and professional military
education;

) the programmes and courses that may be conducted
in institutions established for the canduct of
militery education
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(@) the establishment of datubases and
collection, collation and storage of information
relating to operations of the amed forces

@ policies lor peace-eeping aperatians ;

(¢} guidelines for determining the terms and conditions
applicable fo personnel recruited on contractual
basis to the office of the Chicf of Defence Staff ;

() qualifications of expers whose services may be
obtained for the office of the Chief of Defence Stf ;

(@) programmes und projects for human resources
development within the office of the Chief of
Defence Staff.

(3) Lvery regulation made by the Minister shall be
published i the Gazerie and shall come into aperatian o1
the date of such publication ar om such later date as may
be specified therein.

(4) Every regulation shall. within three months of the
publication of the sme in the Gazeste, be brought before
Tarliament for approval. Any regulation thal is not 5o
appraved by Parliament shall be deemed 1o be rescinded
from the date of its disapproval but without prejudice to
anything previausly done thereunder

(5) Notification of the date on which any regulation made
by the Ministeris deemed t be rescinded shall be published
in the Gazete.

12. (1) The Minister may, in consultation with the
Sceretary. make rules generally for the efficicnt functioning
o the Ministry of the Minister in charge of the subject of

Defence, and in particular in respect of the following
matters

(@) dress code including uniforms t be worn by petsans
serving in the Minisiry ; and

Rules.
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th) the conduct and duties and functions of persons
serving in the office of the Chicl of Defence Staff,

(2) Every rule made by the Minister under subscction (11
shall be published in the Gozetze.

13, Any person who contravenes the provisions of any
regulation or rule made uader this Act shal be guilty of an
offence aid shall om conviction after summary tria] hefore a
Magistrate e liable to imprisonment for a term nol
exceeding otie year or (o 4 fine mt exceeding rupees ane
hundred thousand

14, The provisions of this Act shall have effect
potwithstanding anything contained in any ofher written
Taw and accordingly in the event of any conflict or
inconsistency between the provisinns of this Act and such
other witten law, the provisions of this Act shall prevail.

15, In the event of any inconsistency between the
Sinhala and Tamil texts of this Act, the Snhala text shall
prevail.

16, Tn this Act, unless Lhe context otherwise reyuires

“armed forces" means the $ri Lanka Army, the Sri
Lonka Navy and the S Lanka Alr Lorc.
established respeetively under the Army
(Chapter 357), the Navy Act (Chapter 358)
and the Air Foree Act (Chapter 359),





