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Suddhisl Temporalities Ordinance (Cap. 222)—Section 23— Abandonment of robes 
bhikkhu—Pudgalika property—Devolution.

Under Section 23 of tho' Buddhist Temporalities Ordinance uninherit 
pudgalika property acquired by a bhikkhu for his exclusive personal use a 
not alienated by him  during his lifetime becomes, on his death, the property 
tho temple to  which ho belonged, even though he abandoned tho robes and 
becamo a laym an.

. A lP P E A L  from  a jud gm en t o f  the D istrict Court, B a d u lla .

C y r il E . S .  P e re ra , Q .C ., w ith  E . B . S . B . C oom ara-sw am y  and D a y  a 
P erera , for tire p la in tif f  appellan t.

N . E . W eerasooria , Q .C ., w ith  K . C . de S ilv a  and J .  A . D . d e  S ilv a ,  for tho 
defendant resp ond en t.

C u r. a d v . vu lt.

M ay 12, 1955. G c x a s e k a r a  J .—

This is  an  a p p ea l from  a judgm ent o f  the D is tr ic t  Court o f  B adulla  
dism issing an a ctio n  for declaration  o f  title  to  an  u n d iv id ed  h a lf  share 
o f a paddy field.

The original ow ner o f  th e  field sold  it on the 12th  Ja n u a ry , 1915, to  two  
bhikkhus, D h a m m an an d a  U nnanse and Saranankara U n n an se , o f  whom  
the former w as th e  ch ie f  incum bent o f  a  tem ple an d  th e  la tter  w as h is  
pupil. In  1934 Saranankara abandoned th e  robes a n d  b ecam e a laym an, 
resum ing h is orig ina l n am e o f  W ijesekara M u d iyan selage A ppuham y. 
In  February, 1936, h e  m arried one Bandara M cnike, and  h e  d ied  in  April 
o f th a t year. On th e  o th  M ay, 1951, Bandara M enike purported  to sell 
to  the appellant, an  u n d iv id ed  h a lf share o f  tho field , cla im ing to  h ave  
inherited i t  from  her deceased  husband A ppuham y.' In  th e  m eantim e  
D ham m ananda U n n a n se  had  died  in  1945 and  th e  resp on d en t had  
succeeded h im  as th e  ch ie f incum bent o f  the tem p le . T h e  respondent, 
who was in  p ossess ion  o f  tho entire field cla im ing to  p ossess i t  for the 
tem ple, refused  to  le t  th e  appellan t take possession  o f  th e  h a lf  share 
claim ed b y  him  u pon  th e  transfer from  Bandara M cnike, a n d  th e  appellant 
thereupon in st itu ted  th e  action  th a t g ives rise to  th is  appeal.

T he grounds urged in  support o f  the appeal are th a t  th e  ev idence lias 
established th a t  th e  h a lf  share in  question w as p u d ga lik a  property  
acquired b y  S aranankara U nnanse for h is exclu sive p ersona l u se and  that 
upon his d eath  i t  form ed  p a rt o f  th e  esta te  th a t p assed  to  h is  heirs. Tho 
learned jud ge’s find ing is th a t  the field had been p u rch ased  for th e  benefit 
o f  tho tom plc a n d  it s  produce had  alw ays been u sed  ex c lu s iv e ly  for that 
purpose, b u t th a t even  i f  the h a lf  share had been acqu ired  b y  Saranankara
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Unnanso for h is  p ersonal use liis heirs could n o t in h er it  i t  in  v iew  o f  t h e  
provisions o f  sec tio n  23 o f  tlie  B uddh ist T em p o ra lities  O rdinance  
(Cap. 222). I n  term s o f  th is section,

i! A ll p u d g a lik a  property that is acquired b y  a n y  in d iv id u a l bhikkhu  
for h is  ex c lu siv e  personal use, shall, i f  n o t a lien a ted  b y  su ch  bhikkhu  
during h is  life tim e , be deem ed to be the property  o f  th e  tem plo  to  w hich  
such  bhikkhu belonged  unless such property had  been  in herited  b y  su ch  
bhikkhu. ”

I t  is contended  for  th e  appellant that the learned ju d g e  h a s  in terpreted  
this section  erroneously  .and that i t  applies on ly  to  p ro p erty  acquired  by  
a  person w bo w as a bhikkhu both  a t  the tim e o f  tho  a cq u isitio n  an d  a t  th e  
tim e o f  h is d ea th . A s  I  read the section, w hat i t  p ro v id es is  th a t  p rop erty  
which is n o t th e  prop erty  o f  a  tem ple shall be d eem ed  t o  b e  su ch  p roperty  
i f  it  satisfies th ese  cond itions :

(a) th a t it  is  pud ga lik a  property that has been  acq u ired  b y  a bh ik khu
o f  th a t  tem ple for his exclusive personal u se  ;

(b) th a t i t  h as n o t  been alienated  by him  during h is  life tim e  : an d

(c) th a t i t  is  n o t  p roperty  that had been inherited  b y  h im .

T he argum ent th a t  there is a further condition th a t  m u st b e satisfied  is  
based upon tho  expressions “ i f  n ot alienated by su ch  b h ik kh u  during h is  
lifetim e ” an d  th e  tem ple to  which such bhikkhu b elon ged  ” . I t  is  
contended th a t  th ese  references to a bhikkhu ” co n n o te  th a t  th e  on ly  
property con tem p la ted  in  the section  is the p rop erty  o f  a  person  w ho was 
a  bhikkhu a t  th e  tim e o f  his death. I  do n o t agree. I t  seem s to  m e th a t  
there is n oth in g  m ore in  the expression ” such bh ik kh u  ” th a n  a reference  
to  th e  person w ho  acquired the property. I  sh ou ld  im a g in e th a t i f  m ore  
w as in tend ed  b y  th e  legislature that in tention  w ould  h a v e  been  e x p r e s s e d  

in  unam biguous language.

There appears to  be no ground for interfering w ith  th e  jud gm en t o f  th e  
district court. T ho appeal m ust be dism issed w ith  costs.

Saxsoxi J .— I  agree.
A p p c a l  d is m is se d .


