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19.16 Present: Fernando A.J. 

K A N D A N A POLICE v. E D M U N D 

526—P. C. Gampaha, 39,823. 

Charge—Driving a motorcar recklessly or in a dangerous manner—Convicted of 
driving negligently—Motor Car Ordinance, No. 20 of 1927, s. 57 (2) 
and (3). 
Where a person is charged with driving a motor car recklessly or in a 

dangerous manner, under section 57 (2) of the Motor Car Ordinance, 
he may be convicted of driving negligently under section 57 (3) of the 
Ordinance. 

' 31. JV. L. B. 473. „ 'L, R. (1924) 1 K.B. 256. 



Gunasekere v. Dias Bandaranaike. IT 

^ ^ P P E A L from a convict ion by the Po l i ce Magistrate of Gampaha. 

de Jong, for accused, appel lant . 
September 2 2 , 1 9 3 6 . FERNANDO A.J.— 

The facts in this case present no difficulty. I see no reason to d i sagree 
w i t h the finding of the learned Po l i ce Magistrate w h o accepted the 
ev idence of Mr. Kalpage and h is driver. Their ev idence es tabl i shes the 
fact that the accused reversed h i s bus in a c r o w d e d road w i t h o u t g iv ing 
any signal or w a r n i n g beforehand. 

Counsel for the appel lant argues that t h e l earned Magistrate w a s 
wrong in amending the charge against the accused from one under 
sect ion 5 7 ( 2 ) of the Ordinance to a charge under sect ion 5 7 ( 3 ) . Sec t ion 
5 7 ( 2 ) refers to a person dr iv ing a motor car reckless ly or in a dangerous 
manner or at a dangerous speed, and sect ion 5 7 ( 3 ) refers to a person 
dr iv ing a motor car neg l igent ly . T h e accused w a s charged under sect ion 
5 7 ( 2 ) , but in his judgment the l earned Magistrate convic ted h i m of an 
offence under sect ion 5 7 ( 3 ) . 

Sec t ion 1 8 2 of the Criminal Procedure Code enables a person to be 
convicted in a case w h e r e h e is charged w i t h one offence and it appears in 
e v i d e n c e that h e commit t ed a different offence for w h i c h h e m i g h t h a v e 
been charged under the provis ions of sect ion 1 8 1 . Sec t ion 1 8 3 provides 
that w h e r e a person is charged w i t h an offence consis t ing of severa l 
particulars, a combinat ion of s o m e on ly of w h i c h const i tutes a* c o m p l e t e 
minor offence, and such combinat ion is proved but the remain ing 
part iculars are not proved, h e m a y b e convic ted of the m i n o r offence 
though h e w a s not charged w i t h it. 

I t s e e m s to m e that in this case t h e accused w a s charged w i t h reck le s s or 
dangerous driv ing w h i c h is a major offence w i t h i n the m e a n i n g of sect ion 
1 8 3 in as m u c h as other part iculars w o u l d be neces sary t o const i tute that 
offence b e y o n d m e r e neg l igence , w h e r e a s n e g l i g e n c e a lone w o u l d b e 
sufficient to const i tute an offence under sec t ion 5 7 ( 3 ) . • On t h e ev idence 
recorded b y t h e Magistrate i t i s c lear to m y m i n d that t h e accused d id 
commit an offence under sect ion 5 7 ( 3 ) of the Ordinance. I, therefore , 
affirm the convict ion and sentence , and dismiss the appeal. 

Affirmed. 


