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SO O SE Y  F E R N A N D O , A pp ellan t, a n d  C O M M ISSIO N E R  
FO R  R E G IS T R A T IO N  O F IN D IA N  A N D  P A K IS T A N I  .

R E S ID E N T S , R esp on d en t

S . C . 2 2 9 — I n  th e M a t te r  o f  a n  A p p e a l  v n d e r  th e j ir o v is io n s  o f  S e c tio n  I d  
o f  the I n d ia n  a n d  P a k is ta n i  R e s id e n ts  (C it iz e n s h ip ) A c t ,

N o . 3  o f  1 9 4 9

/ ivlian and Pakistani Residents (Citizenship) -1 cl, Xo. 3 of 1910— Section 13— Inquiry 
thereunder— Documents used by Commissioner as evidence— Xotice to applicant 
necessary.

In  the inquiry into an application for citizenship by registration under tlio 
Indian and Pakistan i Residents (Citizenship) Act, the Commissioner examined, 
apart from tho dociunents subm itted by the applicant, certain  other documents, 
purporting to bo householder's lists, th a t ho found in  the A ssistant Food 
Controller’s office. Ffo based on w hat ho found in  those docum ents inferences 
adverse to the credibility of tho applicant. Tho applican t’s a tten tion  hod 
no t been drawn to this now cvidenco and he had been given no opportunity 
o f explanation before tho Commissioner made his order.

Held, th a t tho use of tho documents as evidence w ithout notice to the appli
cant was contrary to  tho principles of natural justico and v itia ted  the Commis
sioner’s order which was in largo p art based on th a t evidence.

/A P P E A L  u nder sec tio n  15 o f  th e  In d ia n  an d  P a k is ta n i R esid en ts  
(C itizenship) A ct.

G. F . S e tliu k a c a la r , for th e  ap plican t-app ellant.

V. T en n ek o o n , C row n C ounsel, for the resp ond en t.

C u r. a d v . vu lt.

J u ly  11, 1955. G u n a s e k a k a , J .—

T his is an  ap p ea l under section  15 o f  th e  In d ia n  an d  P a k is ta n i R es i
d en ts  (C itizenship) A ct, N o . 3 o f  1949, a g a in st a n  order m ad e b y  a  d ep u ty  
com m issioner re fu sin g  an  application  m ade b y  th e  a p p e lla n t, an  In d ian  
resident, for tire reg istra tion  o f  h im se lf  an d  h is  w ife  an d  four m inor 
children a s c itizen s  o f  C eylon.

T h e ap p lica tion  w a s .m ade on th e  21s t  J u n o  1951. B y  a  le tter  dated  
th e  1st F eb ru ary  1954, th e  d ep u ty  com m ission er n o tified  th e  appellan t 
th a t h e w ould  in q u ire, under section  13 o f  th e  A c t, in to  th o  q uestions  
w hether th e  a p p e lla n t w as resident in  C eylon  u n in terru p ted ly  from  th e  
1st Januar3' 1939 to  th e  2 1 st Juno 1951, w h eth er  h is  w ife  an d  children  
u ere  so  resid en t d uring  certain  specified  periods, a n d  w h eth er  th e  a p p e l

la n t  w as p o ssessed  o f  an  assured in com e. H e  b egan  a n  in v estig a tio n  
in to  these q u estio n s  on  th e  25th  F eb ru ary  1954. A t  th e  en d  o f  th a t  
d a y ’s  proceed ings h e  h eld  in  effect th a t  there w as p r in ta  fa c ie  p r o o f  o f  the
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req u irem en ts ns to  th e  ap pellan t’s  residence in  Ceylon and o f  th e  p o sses
s io n  b y  him  o f  an assured incom e. T h e  in qu iry  in to  the question  o f  th e  
resid en ce o f  th e  appellan t’s  w ife an d  children  w as first adjourned to  tho  
5 th  A pril and  w as even tu a lly  resum ed  on  th e  28th M ay 1954. A t th e  
close o f  tho proceedings held  on  th e  2S th  M ay the deputy com m issioner  
m ade th o  fo llow ing order :

“ A pp licant to  produce h ouseholder’s  schedules from 1947 to  1951.
On receip t o f  these schedules I  sh a ll m ake m y order. Issue le tter  to
D y . F o o d  Controller o f C olom bo. ”

On th e  2nd  Ju n e 1954, lie w rote to  th e  d ep u ty  food controller o f C olom bo  
a sk in g  h im  to  issue to  the ap pellan t certified copies o f householder’s  
sch ed u les from  1917 to 1951 on p a y m e n t o f  tho necessary charges. On 
th e  22n d  Juno 1954 tho ap pellan t su b m itted  to  the deputy com m issioner  
certified  extracts from  th e householder’s lis t  for 1947 in respect o f  X o . 242, 
M odera S treet, Colom bo, and from  tho  lis ts  for the years 1948 to  1951 
in  resp ect o f  X o. 156/4, Barber S treet, Colom bo, showing th a t tho ap p e l
la n t  h a d  been one o f  the occupants o f  th ese  houses in those years and th a t  
th e  ch ie f occupant o f  242, M odera S treet, in  1947 was his brother. T h e  
d e p u ty  com m issioner then pointed  o u t to  h im , by a letter o f  tho Gth 
J u lj' 1954, th a t  w hat he required w ere copies o f  the lists “ show ing a ll 
th e  n am es appearing on tho original schedu les Tho appellant th ere
u p o n  su b m itted , on the Sth S eptem ber, certified extracts from th e  lis ts  
for  th e  years 194S to  1951 in  resp ect o f  X o . 156 /4  Barber Street. T h ese  
e x tr a c ts  contain  th e  nam es o f  h is  w ife an d  four children. In  rep ly  to  
a n  ap p lica tion  m ade by him  for an  ex tr a c t  from the list for 1947 in  
re sp ec t o f  th is house he had been  inform ed b y  the assistant food controller  
for  th e  Colom bo M unicipality  th a t  th ese  nam es appeared in  th a t list  
b u t th e  en try  had  been m ade in  p en cil an d  h e w as therefore n o t prepared  
to  certify  its  genuineness.

T h e  d ep u ty  com m issioner m ade h is order on the I4fh  O ctober 1951. 
I t  appears from  th is  order th a t, ap art from  the docum ents su b m itted  
b y  th e  appellant-, he exam ined  a lso  certain  other docum ents, purporting  
to  be householder’s lists, th a t  he fou n d  in  th e  assistant food controller’s  
office, and  h e bases on w hat he fou n d  in  those docum ents in ferences  
.adverse to  th e  credib ility  o f  th e  ap p ellan t. T he latter’s a tten tion  had  
n o t b een  draw n to  th is new  ev idence an d  h e had  been given no op portu n ity  
o f  exp la n a tion  before th e  d ep u ty  com m issioner made his order. T ho  
u so  o f  th ese  docum ents as ev id en ce w ith o u t notice to  th e  ap pellan t 
w a s contrary to  th e  principles o f  n atu ra l ju stice  and v itia tes th e  d ep u ty  
com m ission er’s order, w hich  is in  large part based on the new  ev id en ce.

I t  seem s to  m e that there m ust be a fresh investigation  into the question  
r e la tin g  to  th e  residence o f  tho a p p e lla n t’s w ife and children th a t is 
fo rm u la ted  in  the le tter  o f  th e  1s t  F eb ru ary  1954, and both  counsel 
agree' th a t  th is  should  be done. I  se t  aside so m uch o f  tho d ep u ty  
com m ission er’s order as relates to  th a t  q uestion  and I  direct th a t it  sh ou ld  
bo in v estig a ted  afresh. T he resp on d en t w ill p a y  the appellant R s. 105 

as costs.'
O rder p a r t ly  se t a s id e .


