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Verdict—Charge of attempted murder and causing hurt as member of unlawful 
assembly—Ambiguity of verdict—Conviction quashed.
The second and third accused were charged, firstly with being members 

of an unlawful assembly, in the course of which they committed the offence 
of the attempted murder of a Sub-Inspector, and also being members of 
an unlawful assembly, with voluntarily causing hurt to a police constable.

The Jury found that the charge of unlawful assembly was not established. 
They then proceeded to find the first accused guilty of attempted murder 
and the second and third accused guilty of voluntarily causing hurt.

The findings did not specify whether the second and third accused were 
found guilty of causing hurt to the Sub-Inspector or to the police constable.

Held, that the conviction of the second and third accused was bad, owing 
to the ambiguity) of the verdict.

A SE  heard before the Judge and Jury at the Southern Court.

L . A . Bajapakse (with him  M ackenzie Pereira), for accused, applicants. 

H . IV. B . W eerasooriya, G .G ., for the Crown.

Decem ber 15; 1941. H oward C .J .—

Cur. adv. vult.

In  this case Mr. Kajapakse, who appears for the appellants, does not 
press the case with regard to the first accused. There is no doubt that 
the first accused was convicted on substantial evidence; the finding and 
sentence in his case are, therefore, affirmed.

W ith  regard to the second and the third accused, it appears that they 
were charged, firstly, with being members of an unlawful assembly, in  the 
course o f which they com m itted the offence of the attempted murder of 
Sub-Inspector Grenier, and, secondly, again, as being members o f An 
unlawful assembly, with voluntarily causing hurt to police constable Zain. 
The Jury found that the charge o f unlawful assembly was not established; 
they then proceeded to find the Srst accused guilty of attempted murder, 
and the second accused guilty o f voluntarily causing hurt, and the third 
accused .also guilty of causing hurt. These findings do not specify whether 
the second and th e . third accused were found guilty of causing hurt to 
Sub-Inspector Grenier, to police constable Zain, or to both of them. It 
was open to the Jury to find the second and the third accused guilty of 
causing hurt to either Grenier or Zain. There is, therefore, an ambiguity 
in the verdict which, in our opinion, cannot be cured. I f  we were to 
say that the offence of causing hurt to either Grenier or Zain had been 
established, we would be  arrogating to ourselves the functions of the Jury. 
In these circumstances, the appeal m ust be allowed with regard to the 
second and the third accused, and the verdict and sentence set aside.
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W e have given careful consideration to the question-as to whether there 
should be a new trial. The offence took place som e tim e ago, and the trial 
has had a chequered career. Proceedings, first o f all, were taken in a 
summary manner, and then the course o f the Crown was changed, and 
non-summary proceedings were taken. W e do not, in these circumstances, 
think that this is a case in which a new trial should be ordered.

Verdict set aside.


