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TAMBIAH, J.

There are.two applications before us. In Application No. 2366
of 1980, the petitioner is New Portman Ltd: in Application No.
2367 of 1980. the petitioner was E.D. Gunaratne. who was the
Managing Director of New ‘Portman Ltd. He died while his’
‘.appllcatlon was pendlng before this Court. and his widow has
been substituted in his place. New Portman Ltd. carries on the
. business of clearing. forwarding and transporting. On 29.2.80,
. New Portman Ltd."furnished-a return {p1)-of its'income for the
.year of assessment 1979780 to the -2nd respondent, who was
an Assessor attached to Unit 1 of the Department of Inland
Revenue. The. return disclosed a total statutory income of
Rs.12:210/- against which it claimed an allowable loss of
Rs.197.374/- under s. 162 (b) (iv) of the Inland Revenue Act No.
28 of 1979. This amount was a loss brought forward from the
previous year of. assessment.,According to the 1st respondent,
an Assessor attached.to ‘Unit 9 of the Department. before the
return of income was furnished. the Managing Director of the
Company had. dlscussmns W|th the officials of the Department
about the’ subject matter of the returns.

By Ietter dated 27.5. 80 the st respondent called upon the

' Managlng Director of the Company to_produce the books of
accounts and documents of the Company in respect of the year
of assessment 19797/80. Accordingly. on 16.4.80. the books of

accounts were- handed over to the ist respondent. The Cash
Books handed over, covered only nine months of the year:
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accordrng to the petltroner company, the cash -books for the
‘balance year was missing and it attributed the loss of the ¢ash
books to the Accountant who had Ieft his employment under the
Company .

It is'common ground that there was an interview.with the 1st
tespondent on-17.6.80, at which. interview. were present the
Managing Director, his Counsel. the Accountant of the Company
“and the Deputy Commissioner, Unit 9. Parties are.at variance'in
regard to What_transpired at.the interview. According .to the .
- petitioner company. the only question that was repeatedly put by
the 1st respondent was whether the return .of -income was
correct, and when the answer was in the affirmative. the- 1st
respondent became visibly annoyed:- neither the 1st respondent
‘nor the Deputy.. .Commissioner quest_roned the petitioner v
" company on the accuracy of the accounts furnished or. sought
any clarification as to how the accounts were: made . up .or .
“indicate in ‘what_ respect ‘the .accounts. were suspect. The
petitioner asserts that cértain submissions made by .its.Counsel
‘were not noted down by'the 1st respondent though requested to: .
do so but that he. requested them. if they wrshed to send in therr
' «'ertten Smersaons . ’

This posmon of the petrtroner cannot be sustarned as the ’1 st
' respondent has  annexed the notes of the interview to his
affidavit. Annexure: {183) records. that C0unsel states: (1) the
profits for the year ended . 31.3: 79 was ‘reduced by about
Rs. 100.000/- on'the instructions. of the accountant. (2).though
factually the lorries were transferred to the Company in April
1978, the legal transfer took place fater; that during this period,
the Iorry expenses were met out of drawings from the company.-
but the profit of the company was" inflated because these
expenses were not- reflected in. the profit and loss account.
Counsel was requested by the Deputy Commrssmner to grve his
‘statement inwriting. ’
“ On 25.6.80, the_-»auditors ‘of the. company were afforded an
opportunity of examining the books of .account of the Company .
.which were in the custody of the 1st’ respondent and thereafter
“the Managrng. Drrector ‘sent his written submrssmns on 19 8. 80 it
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would appear from the written submissions that the controversy
between the Department and the Assessee centres round an
entry in the ledger under "Mr. E. D. Gunaratne’s A/c”. According
to the Managing Director. large sums of money drawn by him
and expended on the company’s behalf on account of repairs to
vehicles, their maintenance and running expenses have not been
charged against the profits for the year.

By letter dated.31. 7.80 (P3) the 1st respondent purporting to
act under S. 115 (3) of the tnland Revenue Act No. 28 of 1979
. informed the petitioner company as follows :- "According to the
information available with me the statement of accounts
furnished by you in support of the return of income for the above
" year of assessment (19798/80). year ended (31.3.79) in respect
of the above company (New Portman Ltd.) does not reveal the
correct profit. | am therefoie, rejecting the Return and an.
assessment on estimated assessable income of the company will
be issued shortly.” o

Thereafter the 2nd respondent sent the notice of assessment
dated 12.8.80.(P4) wherein the petitioner's income has been
. assessed at Rs.150,000/-. as against a statutory loss of
" Rs.155,164/- wh|ch the petmoner states, was disclosed by it in
" its return,

The petitioh‘er then wrote the Iette&r (P5) dated 2.9.80 to the 1st
respondent and stated that the assessment is ultra vires, null and
void and-one made without. jurisdiction for the reasons that (1)
the letter P3 does not comply with S. 113 (3) of the Act, as the
1st respondent had failed to communicate the reasons for not
accepting the return. (2) there was a violation of the rule of auadr
_alteram partem in that the 1st respondent had failed to confront
the assessee with the information.he had and to hear him on
such information.

“To this, the 1st respondent rephed by his letter P7 -of 9.9.80
and stated. that a hearing.was given to the petitioner on matters
relevant to the assessment and that he had rejected the return
and.issued an assessment as he was not satisfied that the returns
and accounts disclosed.the correct income of the company.
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-The petitioner wants this Court to quash on Certiorari and.
Prohibition the’ assessment (P4) for the réasons that the .
‘mandatory provisions of S. 115 (3) have not been complied with
by the 1st respondent, and that there has been a denial of
natural justice as the petitioner has not been questroned on the
mformatron available to the 1st respondent

In  Application No. 2367/80 the petrtroner who was the
Managlng Director of New Portman Ltd, on 19.11.79 sent afio
income return (P1) for the year of assessment 1979/80 to the
2nd respondent. The 1st respondent, purporting to act under
. S. 115 (3) of the Act. informed the petitioner as follows:- “"Your

declaration that you have éarned no income after the transfer of
the lorry. has been rejected”. (P2 of 31.7.82). He ‘was also rto!d‘
that an assessment ‘would follow. Thereafter a notice of
assessment dated 12.8.80 (P3 of 112. 8 80) was |ssued by the
2nd respondént wherein the petitioner’ § income was assessed at
Rs.-253.040/-. Here too, the petitioner’s comp!aunt is that the 1st
- and 2nd respondents have failed to perform their mandatory'.
duty cast on them by'S. 115 (3}, in that, they have failed to
communicate their reasons for-not accepting his return. A further
“complaint is that he was not afforded an- opportunity’ of being
heard on matters affecting-his liability to tax.-Writs of-Certiorari-
and Prohibition have been asked for to quash the assessmeht P3.

Accordmg to the affrdavrt ‘of the 1st respondent the petrtroner

- before he sent his return of i income, has had discussions with.the

officials of the Department about the subject matter of the
returns. Before his return was rejected by the.letter P2. .the
petitioner-with his.Counsel and-Accountant-had interviewed the

Deputy Commissioner and. the Tst respondent on 17.6-80. and ‘
on 25.6.80. his Accountant had called over -and examined the
books of the Company. The  1st respondent asserts that the
notice of assessment (P3) was-issued by-him: after considering
the representations made by the petitioner from time to: trrne
" regarding.the income from the hiring of lorries and the profits on
~ sale of -lorries: It is ‘the 1st respondent’s -position. that the
petitioner has failed to disclose profits from.transfer of lorries to.
the Company.in his:return for the year of assessment 1979/80 .
and that in the letter P2, he has duly commiunicated to the -
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"petitioner the reasons for not accepting his return. In the light of
the assertions made by the 1st respondent. which have-not been
countered by the petitioner, his allegation that he was not heard
on matters affecting his liability to tax, has no basis.

The. written submissions tendered by the petitioner to the 1st
respondent (1R8) makes clear the matter in controversy between
the Department and the assessee. The petitioner was engaged in
clearing and transport business and had his own lorries. In June
1976, New Portman Lid. was incorporated and the petitioner and
his wife _held all but a few shares. The company hired. the
petmoners iorries. According to the petitioner, as from 1.4.78,
the company took over possession and ownership of the lorries, .
,but the legal, transfers were effected later in the year. As from
: lv.{4.78, he did not receive hlre from the company. but he-was
: allotted sharesfc)r the value of the véhicles handed over.

The petmoner in Applrcatlon No. 2366/80 seeks 10 quash the
notice of assessment (P4) on two grounds -

(.l) the letter (P3) does. ~not _gwve the reasons for not
, acceptmg the return. (P1), and

“(2) the ls‘t respondent had failed to confront the assessee
" - with the information avarlable to him and to hear the
: bassessee on.it. : :

ln Appllcatlon No. 2367/80 the petmoner seeks to quash the -

= . assessment (P3)-on the gr0und that the 1st respondent has

failed to_state in hrs letter P2 the reasons for rejectlng his return
(Pl) :

S 1. 13 (3) of the Inland Revenue Act No 28 of 1978 reads as
follows - .

Where a person has furnished a return of income. wealth

L or gifts, the. Assessor may in makrng an assessment.on such
person under subsectron (1) or under subsectron (2).
elther-— Ll .
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(a) accept the return made by that person; or

" (b) if he does not accept the return made by that person; -
estimate the amount of the -assessable income, taxable
‘wealth or taxable gifts of such person and’ assess hrm :
-accordingly: P .

- Provided that where an Assessor does not accept a return ;
made by any -person for any year of assessment and makes
. an assessment or additional assessment on such person for
* that year of assessment he  shall communrcate to such
. person in wrrtmg hrs reasons for not acceptrng the return B
The prowsrons of thrs section care up for consrderatlon in..
Mrs. ‘Fernando and another v. A M. Ismail’ (1): By-'a maJorrty.
. judgment, the: Supreme ‘Court "held that. the ‘requirement to '
communicate' réasons for ‘non-acceptance of -the réturn_is a
mandatory- one, and the failure to state. the reasons renders the
notice of assessment null and vord and liable to be quashed on
- Certiorari. As the assessee in thlS case denied the recelpt of the
letter. communrcatlng the reasons for'the rejéction of his return,
and as the Deépartment of Inland Revenue did "noft furnish
‘Satisfactory proof of the posting -of the: Ietter the Supreme Court
proceeded on ‘the “basis ' that: the ‘Asséssor - had failed' to -’
communrcate to the asseésée; the reasons for the; rejection. of the
return. Samarakoon, CJ. observed — “The ‘section requires the:
‘reasons‘to be stated and not-the conclusion which he arrived at;
though he- may:*if he SO chooses. give his ‘conclusions too.
: Furthermore. the: section requrres reasons for non- acceptance of
a return'which'is an act of the’ Assessor It.is his thlnkmg that'has. -
to-be disclosed to- the Assessee 4n the present case the
Assessor accepted the frgures of- assessable*rncome and taxable
wealth. He only rejected the, claims for, expenses.and made his
own- assessment of expenses The Assessor was then requrred to
give: reasons for such actron : »
As regards the Ietter P3 (C A Applrcatnon No 2366/80) :
while learned Attorney for “the petrtroner contended that no
_reasons for the rejectron of the returns have been’ glven Iearned
Deputy SoIrc:tor General argued that a. reason has been glven
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‘namely. the statement of accounts to support the return is false.
He further argued that in any event. having regard to the
discussions had prior to the sending of the return (which has not
been denied by the petitioner), the interview had on 17.6.80 and
the examination of the books on 25.6.80 by the assessee’s
accountant, the assessee Knew what the assessor was talking
about in hrs letter P3 and he knew why his return was rejected.

In Re Poyscr and Mills' Arbitration (2ithe landlord of an
agricultural holding served a notice under S. 24 (2) (d) of the
Agricultural Holdings Act. 1948, alleging that he was in breach
of certain items. of the tenancy. agreement and requiring him to
_remedy those breaches within a period of four months."As the

tenant had fa.rled to comply with the notice to.remedy. the
landlord. in terms of the Act. served on him a notice to quit. In
‘the schedule to.the notice were set out seven items of supposed
breach of. clauses of lease. The tenant, in terms of the Act.
required that there- should be arbitration and an arbltrator was
appginted by the Minister of Agrrculture to determine whether or
not there had been- breaches of the lease and failure to remedy
those breaches within the requrred or a reasonable time. The
arbitrator determrned that the. notice:to quit was. a good notice.
S. 12 of the Act provides that where the. arbrtrator gives any
decrsron it shall, be the duty of the arbitrator to furnish a
statement of the reasons for the decision. if requested. The
tenant required of the arbrtrator that he should state his reasons
~for the decision in the award.-In statrng his reasons the arbitrator
in paragraph 3 stated- "I found faults in the notice to remedy in
respect of certain rtems and ignored.these items. but'! found as a
fact that there ‘wWas suffrcrent work required in the. notice which .
' 10ught to have been done and was not done on the relevant date’
to justrfy the notlce 10 qurt

-J..‘

On behalf of the tenant it was argued that there is an error of

law'in reldfion to paragraph 3. in that, there being seven items in
the notice to remedy. the arbitrator has not said 'which of these
“items he found to be good., and which he found to be bad. He
has not dealt. wrth them |nd|vrdually ‘he has merely said that he
_Kfound as a fact ‘that there ‘was sufficient work required in the
notice whrch ought to have beén done and-was not done on the
relevant date'to justn‘y ihe notice to quit.™ S -
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Megaw, J. said (p.47-8)—

. . . ]
Parhament provuded that reasons shall be given, and in my
view that must be read:as meaning that proper, adequate--
reasons must be given. The reasons that are set out must be
reasons which will not only be intelligible, but which deal
with the substantial points that have béen raised . . . In.my
view. in the present case para 3 gives insufficient and

incomplete information as to t-he:grourtds' of the decisio'n."'
The Court treated inadequacy of reasons as an error onthe face
of the.record and set aside the award e

In Elliott & others V. South Wark London Borough CounC// (3)

the plaintiffs were owner-occupiers of houses:in-a c|earance area .

- which has been classified as unfit for human habitation. The
Council having made a clearance. order.under-the Housing Act .
1857, submitted to the Secretary ;of State..a .compulsory -
purchase order for confirmation. On objection being raised by
-the plaintiffs, the, Secretary of State directed that a publi¢ inquiry
be ‘held. The Inspector after inquiry,. fecommended’ that ‘the
compulsory’ purchase ‘order ‘be confirmed® and ‘the Secretary
confirmed the order. On conflrmatron the"houses. became liable
-to be demolrshed ' _ e -

"The Housrng Act; 1974, made provisien for rehabrlttatron of
‘houses as an alternative to démélition. The plaintiffs applied to
the Council for a rehabrlltatron order” in terms-of S.- 1114 (2) of
‘the Housing Act, 1974. The applications were considered by a
sub-committee of the Housrng Committee and. the Housing
Commlttee of ‘the Council,. and the Council accepted’ their
recommendatron and refused the apphcatnon Schedule 10, para
3 (2) to the Act states that. where the local _authority- refuses 10
make a ‘rehabilitation order’ it shall give the owner of the house
-in wrrtmg its’ reasons for so. refusmg The Clerk o the CouncH
wrote to each of the plalntlffs as follows -

“| write-to inform you that the= Q0un01|, at t_heir.meeting on. July
16..resolved to refuse the application for the reason that the -
_ properties should be demolished:and the sites used for. the
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erection of new housing accommodation”. The plaintiffs filed
action and sought, inter alia, a declaration that the Council had
failed to carry -out their statutory duties under the Housing Act
1974. to consider. determine and give reasons for their decision
upon the requests made for rehabilitation orders. The Judge
dismissed the plaintiff's claim. He said - "It seems to me . . . that
in -the particular circumstances of the case which is being
considered that it must appear to the satisfaction of any Court
which is being asked to review the reasons that the recipient
should fairly understand why it is that the. housing authority is
not able in this case te accede to the request. The question here
is whether in the circumstances of this case those reasons do
pass. that test.” The Judge held that “in the circumstances of the
case; bearing.in mind what had gone before.” the letter by the
clerk gave: a reason for' refusal which was adequate and
intetligible to* the recipient of the refusal. The words “what had
" gone. before” was a reference to the public inquiry ordered by the
) Mrnrster and the Inspector s report

In appeal for the plarntrffs it was argued that where a Statute
~ expresses_a-duty.to give reasons. the Court should imply a
condition that persons given in discharge. of that duty shall be
adequate and rntelhgrble and that the reasons, if any, given- by
~"the Council'do not pass that test; that the purported reasons
given were inadequate and did not convey to those who
requested 1the makrng of rehabrhtatron orders why it was that the
local authority was refusing their requests. For the Council, it was
contended -that. the purported reason was adequate and
intelligible. - ' .

.. The Court of Appeal upheld a two-line reason which merely
."stated that the Council* had ‘decided that the houses should be
‘demolished Ttather ‘than ‘rehabilitated. The Court observed
" {pgs. 509, 510) that-"against the background of the inquiry. the
Inspectors report and thé Secretary of State’s decision letter . .
to those who received the Ietters the reason for the refusal was
'rntellrgrble and sufficient ~, Lo

" Thus, Tin’ thrs case« the plamtrffs application was for a
.rehabrhtatron ‘order”, instead .of -dealing with the -houses. by
demolrtron The reason that srmply stated that “the ‘property
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should be demolished and the site used for the erection of new
housing accommodation” was found to be adequate when
considered against the background of arguments ‘advanced at
the inquiry and the. Inspectors report o

-l cannot accept the submussron -of Iearned Deputy
“ Solicitor-General that the letter. P3- gives a reason. for the
rejection of the return, namely the statement of. aCCOunts glven
“in support of the return’is false. The. statement of accounts is part
and parcel of thereturn and rs furmshed in support of the return.
~ The rejectron of a statement of .accounts is.equivalent’ and.
'tantamount to' a refjectlon of return and- vice versa. What
'S. 116 (3) proviso réquires is the giving. of reasons for .
concludrng that the return. cannot be accepted The letter P3 has
only.stated a conclusion and not the reasons for the conclusion.
. The letter P3. therefore, does-not satisfy the reQUlrements of S
115(3)provrso I : -..,k: ., R .

The learned Deputy Solrcrtor General however submlts that
iR the circumstances’ of. the .case; bearing - in mind to what had
gone. before,”- the dlscussmns ‘before the return was sent. the.
- interview had on 17.6.80. the' examination of books on
25.10. 80.~"to the-assessee who was the recipient of the letter
P3. the reasons for the reJectlon of his- return was adequate and
mtelllglble ' . : SR

oy “
Doy Ot

Sk cannot accept th|s contentlon e;ther The law. as lt stood
before the amendlng Act No 28 of 1978 i$ as follows — e

s /

8.93/2) of Act No: 4 of 1963 -" o S

Where a person has furnlshed a. return of income, wealth
or: glfts the Assessor may elther -

- (‘a‘) accept the return and make an assessment accordungly
b ,,_,or -~ .

[l

(b) if he does not accept the return, estrmate the amount of
~ the assessable income, taxable wealth or. taxable grfts of
’ such person and assess him accordmgly
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The Amending Act No. 30 of 1978 retained-S. 93 {2) but at the
end of S. 93 (2) (b) added the words “and communicate 1o such
person in.writing the reasons for not accepting the return.”

As was-pointed out by the Chief Justice in Ameer Mohideen
Ismail’s case (supra) — “The picture i1s now different. A duty is
now imposed on the Assessor not only to give reasons for non-
acceptance of a return but also to communicate them 10 the
Assessee”. The mischief and defect in the old law which the
Aamendmg Act sought to remedy are:,

{1) to prevent arbitrary and grossly unfair assessments and to

ensure that the Assessor will bring his mind-to bear on the return
“and come to a definite determination whether or not to accept it.
(rbrd Samarakoon C J. )

"(2) the_Assessee could only speculate on the reasons'-for.the
- rejection -of his return -for the purposeé of his ‘appeal. Now, the

reasons for rejection are to be made known to the Assessee to
. enable him to demonstrate the-untenability of the said reasons at
the hearing of any appeal that may be preferred by him against
. the assessment (ibid’ Sharvananda J).

N fmd that in the ab0ve case. an argument was advanced on
beha,l,f “of the Assessor that the requirement to give reasons does
.not apply to false returns. Admittedly. the return was a false
return and did not disclose the true income..Dealing with this
point, Samarakoon, C.J. said "No doubt there may be cases
where the reasons for nonracceptance may be obvious but one
must-bear in-mind the fact that the legislature has made no
- exception to the general rule and the duty cast on the Assessor
must be carried out even though the Assessee himself accepts
“thé -Obvious . . . | am of opinion that the Assessor is bound to
give reasons for non-acceptance of a return.without exception.”

i l vvere to accept ‘the learned Deputy Solicitor-General's
contention having regard to- what had gone before. the Assessee
knew what the Assessor was talking about in his letter (P3) — |
would" be restormg the law-to its old position and would fail to
give, effect to. the vrtal change brought about by the amendrng-
law. ' : .
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This. apart. there is an additional reason. why the notice of
assessment (P4) cannot stand. The - letter P3. speaks of
“information available” to the Assessor. The Assessee’s complaint
is that this pri_vate»«informationWas not 'made known to him and-
he was not héard on it.- The petitioner asserted this position’in
paragraphs 20.-and 24 (b) of his petition, and.in his letter P5 to°
the :Assessor. The. Assessor, .neither in his affidavit .nor in his
letter’ P7.-which is a- reply to letter P5. contradicted " the
petmoners position. . ... ‘ D BT '

“In Gurmukh S./'ngh‘ v. Commissioner of Income Tax (4) after the
assessment . was made. the income - tax. -officer received
information that the assessees had not disclosed in"their returns
large remittances .they' received from Siam, where they:-owned
extensive business .as-well as .considerable house: property.
Rejecting the explanations given by the Assessees on-this-matter,
a sum of Rs. 40.000/- was added to the income returns -by. the
assessees for the year 1.934/35%5 and the two- subsequent years.
The questnons on whrch the Opmnon of the Court was sought
were: . s - -

cap oot Qan
RS AV . 1}

(1) Whether after reJectlng rthe accounts of an assessee ‘an
income tax. officer -is bound to: rely on’ the - evndence .
' adduced by the assessee 2o -

S (2) If he makes hrs own estimate, is he bound to’ dlsclose the
material - n‘ whnch he f0unds that estrmate to the
R -assessee ? ' S

(3) Is he: entrrely debarred from rerrng on prlvate sources of
‘ mformatlon Wthh he may not. dnsclose toithe: assessee at
' a|| 7 .

(4) In case he utnhses the pnvate mqumes made- by Iaw is it
enough for him to commumcate the. glst tosthe Assessee7

The Court answered these questrons as follows (p 363)—- .
“An Income tax Offlcer is not bound to rely on such
evidencé produced by the assessee as"he considers_to be
« falseIf he proposesf‘toimake"an;estirnaté ih’fdiSreg‘ardbf'the_evidence.'
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oral or documentary. led by.- the assessee. he should in
fairness disclose to the assessee the material on which he is
going to found that estimate. He is. not. however. debarred
from relying on private sources of information. which
sources he may not disclose to the assessee at all. In'case
he proposes to use against the assessee the result of any
private enquiries made by him. he must communicate to the
assessee the substance of the information so proposed to
be utilised to such an extent as to put the assessee In
possession of full particulars of the case he is expected to
meet and should further gzve him ample opportunity to meet.
“at, if possnble

- On the question whether ‘the finding of fact arrived at by an
Income-tax Officer is vitiated altogether .if it is partly based on
admissible -material and partly .on confidential enquiries. the
substance of which was never disclosed to the assessee; Din
Mohamed, J.. who wrote the main Opiriion. said (p. 365)— ‘

“It may be urged that where it is not possible to determine
how far the finding of fact was influenced by inadmissible
material, the entire finding should disappear. But | do not
consider that that consequence necessarily follows in every
case. If the material that could not be used is so mixed up
with the material that tould be used as to make it
~impossible to-separate one from the other, or, to putitin a
different way. if the inadmissible material is the main
foundation of the' entire superstructure raised by the
- Income-tax officer. no doubt the finding will vanish as soon
ac the basis is destroyed .. If there -is any admissibie
material to-support the finding..of the Income-tax officer
quite apart from the result of the confidential enquiries
made by him and not communicated to the assessee. it will’
not be open-to the High C0urt to declare the finding
-*altogether vitiated.” - -

Wade “ifi his 'Administrative Law (4th Edn.) discusses this
questlon under the headmg The right to 3 fanr hearmg

o Comparatlvely recent Statutes have extended if they have
not:originated, the practice -of impoesing upon departments
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or officers .of State the duty-of deciding.or determining -

questions of various kinds . . . They. can obtain information

in any way they think best, always giving a fair opportunity

to those who are parties in the controversy for correctrng or
) contradrctrng anythrng preJudrcral to therr view.” .~

(pages 432 433)

“Natural justice often requires, the drsclosure of reports and.
evidence in possession of the deciding authority . . -But thrs
. may sometimes be adequately achieved by tellrng him the_ :
substance of the case her has to meet,. wrthout drsclosrng‘,
-the precrse evidence or the sources of- rnformatron .

(pages 459 460)

For reasons | have given, | allow:-the appli‘catron and quash the
Notice. of Asseéssment (p 4). in C.'A. Application No. 2366/80. X

The petrtroner will be entitled to costs frxed at Rs 525/- )

In Appllcatlon No 2367/80 the onIy ground on whrch the
Notice of Assessment {P3}is attacked by learned Attorney for the
petitioner is that the letter P2 rejectrng the return does not state a
. reason. In my view it does. The reason given is. that the Assessee

had not. disclosed- his’ rncome from the lorries. A clue IS given to”

" the .petitioner as to where-he had gone wrong in his return. To
‘the petitioner who received P2, the reason given is adequate and
~intelligible to enable him. to formulate his grounds in order to.
' appeal to the Commissioner. | refuse the applrcatron “for Wrrts

. The. 'substituted petrtroner will pay Rs 525/--as costs to the
respondents

A_MOON,_EMAL,LE, J.—lagree:
Writ allowed /n Appjr'cat/'on"NQ. 23 66 /180 .

* Application refused_/'n No. 2367/ 80



