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AMEER ALI AND OTHERS 
VS

SRILANKA MUSLIM CONGRESS AND OTHERS

SUPREM E COURT,
S. N. SILVA, CJ,
JAYASINGHE, J,
UDALAGAMA, J,
DISSANAYAKE, J AND 
FERNANDO, J,
SC (EXPULSIO NS) NO. 2/2005 W ITH SC (EXPULSIO NS) NOS 3 AND 4/2005 
31 ST MAY AND 3RD AND 7TH JUNE, 2005.

Constitutional Law- Article 99(13) (a) of the Constitution - Explusion from political 
party - Mala tides, bias and failure of natural justice - Invalidity of expulsions - 
Policy of SLMC- Alleged failure to sign a pledge of loyalty to SLMC and its 
leader - Burden of proof to adduce evidence to support allegations against 
petitioners.

The petitioners in Applications Nos. 2 and 3/05 contested the Parliam entary 
e le c tio n s  as S LM C  c a n d id a te s  and  w ere  e le c te d  to  the  B a ttic a lo a  and 
Trincom alee D istricts respectively. The petitioner in A pplication No. 4/05, a 
SLMC m em ber contested the W anni D istrict as a UNP cand ida te  and was 
elected as M em ber of Parliam ent fo r that D istrict, in term s o f an electoral pact 
between the SLMC and the UNP.

The petitioners supported the then P resident’s National Advisory Council 
fo r Peace and R econc ilia tion  and w ere  a p p o in ted  P ro je c t M in is te rs  fo r 
Batticaloa, Trincom alee and the W anni D istricts respectively. This resulted in a 
letter by the 3rd respondent, Secretary, SLMC addressed to the petitioners 
calling upon them  to sign a pledge of loyalty to  the SLM C and its leader (the 
2nd respondent) and the H igh C om m and, and to  fo llow  the ir po lic ies  and 
directions. The petitioners severely critic ized the leader and the party fo r not 
jo in ing the peace process to the detrim ent o f Muslims.

Consequently, the 3rd respondent inform ed the petitioner that d iscip linary 
action will be taken against the petitioners. The 2nd respondent denied the 
a llegations against the SLM C and threatened d iscip linary action against the 
pe titioners . The a llega tions  by the pe titione rs  aga inst the  SLM C  inc luded  
criticism  for signing an am ended electoral pact w itht the UNP and allow ing 
three SLM C m em bers to jo in the UNP.

In the absence of clarification as to  who was the disciplinary authority, whether 
it was the High Com m and of the politbureau as asserted by the 3rd respondent 
and criticism  against the SLMC and its leader, the petitioners refused to  attend 
an inquiry at a hotel and were sum m arily expelled from the SLMC by the High 
Com m and by letter dated 04.04.2005, and w ithout hearing them.
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Held:
Notw ithstanding a purported w ithdrawal o f the letters o f expulsions by the 3rd 

respondent on 28.05.2005 whilst the petitions were pending -

(a) The S uprem e C ourt had ju risd ic tion  to  determ ine the va lid ity  of 
expulsions ;

(b) The expulsions were contrary to natural justice, mala fide and ultra 
vires the SLMC constitution ;

(c) M inutes of the m eetings of the High Command and polibureau were 
not produced in evidence. The burden of producing such evidence 
was on the respondents;

(d) The expulsion of the petitioner in Application No. 4/05 based on his 
purported expulsion from the UNP was invalid ;

(e) expulsions of the petitioners from their political party were invalid;
(f) a M em ber o f Parliament cannot be expelled from his party save on 

cogent grounds which are beyond doubt, in the public interest. The 
benefit of the doubt will be resolved in favour of the Member.
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1st Ju ly  2005

J U D G M E N T  O F  T H E  C O U R T

T h e  P e tit io n e r in a p p lic a tio n  N o . 2 /2 0 0 5  h a s  b e e n  a  m e m b e r  o f th e  1 st 
R e s p o n d e n t P a rty  (S L M C ). H e  c o n te s te d  th e  g e n e ra l e lec tio n  h e ld  in April 
2 0 0 4 ,  a s  a  c a n d id a te  n o m in a te d  b y  th e  S L M C  a n d  ly a s  th e  o n ly  n o m in e e  

of th e  P a rty  to  b e  re tu rn e d  a s  a  M e m b e r  of P a r lia m e n t fo r th e  B a ttic a lo a  

D is tr ic t.

T h e  P e tit io n e r in a p p lic a tio n  N o . 3 /2 0 0 5 ,  h a s  b e e n  a  m e m b e r  of th e  

S L M C  a n d  co n tes ted  th e  g e n e ra l e lection  h e ld  in April 2 0 0 4 , a s  a  c a n d id a te  

n o m in a te d  b y  th e  p a rty  a n d  w a s  re tu rn e d  a s  a  M e m b e r  of P a r lia m e n t fo r  

th e  T r ic o m a le e  D istric t.

T h e  P e tit io n e r in a p p lic a tio n  N o . 4 /2 0 0 5  h a s  b e e n  a  m e m b e r  o f th e  

S L M C  a n d  w a s  a  n o m in e e  o f th e  U n ite d  N a tio n a l P a r ty  a t  th e  g e n e ra l  

e le c tio n  in A pril 2 0 0 4 , fo r th e  W a n n i D istric t. H is  n a m e  w a s  in c lu d ed  in th e  

n o m in a tio n  p a p e r  o f th e  U n ited  N a tio n a l P a rty  o n  th e  b a s is  o f an  e le c to ra l 
a g re e m e n t  w ith  th e  S L M C  a n d  w a s  re tu rn e d  a s  a  M e m b e r  of P a r lia m e n t.

T h e  th re e  P e titio n e rs  h a v e  b e e n  e x p e lle d  fro m  th e  S L M C  b y  le tte rs  

d a te d  4 th  A pril 2 0 0 5 ,  s e n t b y  th e  3 rd  R e s p o n d e n t, b e in g  th e  S e c re ta ry  

G e n e ra l o f th e  Party. S in c e  th e  ex p u ls io n s  w e re  e ffe c te d  b y  le tte rs  b e a rin g  

th e  s a m e  d a te  a n d  in v ie w  o f th e  s im ila r ity  in th e  re le v a n t fa c ts  a n d  

c irc u m s ta n c e s , it w a s  d e c id e d  to  h e a r  th e s e  m a tte rs  to g e th e r.

T h e s e  P e titio n e rs  h a v e  file d  a p p lic a tio n s  in te rm s  of th e  p ro v is o  to  

A rtic le  9 9  (1 3 )  (a )  of th e  C o n stitu tion  s e e k in g  d e c la ra tio n s  from  th is C o u rt  

th a t th e ir resp ec tiv e  expu ls ions from  S L M C  a n d  in th e  c a s e  o f th e  P etition er  

in a p p lic a tio n  N o . 4 /2 0 0 5 ,  th e  c o n s e q u e n tia l e x p u ls io n  fro m  th e  U n ite d  

N a tio n a l P arty , a re  in v a lid  a n d  th a t th e  s e a ts  h e ld  b y  th e m  in P a r lia m e n t  

h a v e  n o t b e c o m e  v a c a n t c o n s e q u e n t to  su ch  e x p u ls io n s .

T h e  c irc u m s ta n c e s  le a d in g  to  th e  im p u g n e d  e x p u ls io n s  a re  s im ila r in 

re s p e c t o f all th re e  a p p lic a tio n s . T h e  P e tit io n e rs  c o n te n d  th a t th e y  h ad  

serio us  d iffe re n c e s  of v ie w s  in re g a rd  to  th e  m a n n e r in w h ich  th e  M e m b e rs  

e le c te d  fro m  th e  S L M C  sh o u ld  c o n d u c t th e m s e lv e s  in P a r lia m e n t, w ith  

th e  2 n d  R e s p o n d e n t, b e in g  th e  L e a d e r  o f th e  P arty . T h e  c h a rg e s  on w hich  

th e  e x p u ls io n s  w e re  m a d e  h a v e  a  d irec t b e a r in g  on th e s e  d iffe re n c e s .
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A c co rd in g  to  th e  s e q u e n c e  of e v e n ts  th e  first in c id en t re le v a n t to the  
e x p u ls io n s  is a  le tte r d a te d  5 .1 0 .2 0 0 4 ,  s e n t b y  th e  G e n e ra l S e c re ta ry  of 
th e  P a rty  re q u es tin g  th e  P e titio n ers  to  sign a  p le d g e  in th e  s p e c im e n  form  
th a t w a s  a n n e x e d , d e c la rin g  loyalty  an d  to tal a lle g ia n c e  to  th e  P arty , to its 
L e a d e r  a n d  th e  H ig h  C o m m a n d . T h e  p le d g e  a ls o  re q u ire d  th e  p erso n  to 
fo llow  inter alia th e  p o lic ies  a n d  d irec tio n s  of th e  L e a d e r  a n d  th e  H igh  
C o m m a n d .

T h e  P e titio n ers  re fu s e d  to  sign  th e  p le d g e  an d  w h e n  th e y  w e re  ca lled  
fo r e x p la n a tio n s  w ro te  le tters  d a te d  1 3 .1 1 .2 0 0 4 , stating , in ter a lia , that the  
re q u ire m e n t to  s ign  th e  p le d g e  is u ltra  v ire s  th e  C o n s titu tio n  of th e  P arty  
a n d  th e y  a ls o  ra is ed  q u e s tio n s  a s  to  w h e th e r th re e  m e m b e rs  of th e  P arty  
w e re  p e rm itte d  to  ta k e  m e m b e rs h ip  of th e  U n ited  N a tio n a l P arty , p rior to  
th e ir b e in g  n o m in a te d  a s  M e m b e rs  of P a r lia m e n t.

In th e  interim  period  th e  P etitioners w ro te  a  joint letter d a ted  2 5 .1 0 .2 0 0 4 ,  
to  th e  L e a d e r of th e  P a rty  (P 7 )  se tting  out se rio us  critic ism s of th e  conduct 
of th e  L e a d e r  in re la tio n  to  th e  in te res ts  of th e  P a rty  a n d  of th e  M uslim  
c o m m u n ity  w h o  h a v e  re p o s e d  c o n fid e n c e  in th e  P arty . In p a rticu la r they  
critic ized  th e  d ec is io n  of th e  L e a d e r  in not a tte n d in g  th e  m e e tin g  of the  
N ational Advisory C ouncil for P e a c e  an d  Reconciliation  (N A C P R ) convened  
by H e r  E x c e lle n c y  th e  P re s id e n t to  bring  a b o u t a  n a tio n a l c o n s e n s u s  to  
a c h ie v e  a  ju s t a n d  d u ra b le  s o lu tio n  to  th e  e th n ic  p ro b le m  th a t has  
d e v a s ta te d  th e  co u n try  fo r m o re  th an  tw o  d e c a d e s . T h e y  a lle g e d  th a t the  
fa ilu re  of th e  L e a d e r  to  c o o p e ra te  in th e  n a tio n a l e n d e a v o u r  will h a v e  a  
serio us  im p ac t on th e  in te res ts  o f th e  M u s lim s  of th e  N orth  an d  E as t, w ho  
h a v e  b e e n  lan gu ish in g  in ab jec t p o v erty  an d  destitu tion  in re fu g e e  ca m p s  
for severa l d e ca d es . Further, that th e  m a n d a te  th ey  rece ived  a t the election  
w a s  to  m a k e  u se  of e v e ry  o p p o rtu n ity  to  w o rk  to w a rd s  a  v ia b le  solution  
th a t w ou ld  e n c o m p a s s  th e  just an d  re a s o n a b le  asp ira tions of th e  M uslim s  
of th e  N o rth  a n d  E a s t. A c co rd in g ly , th e y  in fo rm ed  th e  L e a d e r  th a t th ey  
w o u ld  ex te n d  th e ir fu lles t su p p o rt to  th e  G o v e rn m e n t in its e n d e a v o u r to 
find  a  lasting  so lution  to  th e  p ro b le m s  identified  by th em  w h ich  will benefit 
th e  M u s lim s  in p artic u la r a n d  th e  co u n try  a t la rg e , in g e n e ra l.

S hortly  th e re a fte r th e  3  P etition ers  w e re  ap p o in ted  as  P ro jec t M inisters  
fo r R e h a b ilita tio n  a n d  D e v e lo p m e n t fo r th e  B a ttic a lo a , T r in c o m a le e  an d  
W an n i Districts, being  th e  th ree  Districts from  w hich th ey  h a v e  been  elected .

T h e  rep ly  of th e  L e a d e r  to  th e  P a rty  is c o n ta in e d  in a  s in g le  le tte r d a ted
0 5 .1 1 .2 0 0 4 , ad d res se d  to all th re e  P etitioners , th e  con ten ts  of w hich  w ould  

b e  re ferred  to  later.
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T h e  P e titio n e rs  th e re a fte r  re c e iv e d  le tte rs  d a te d  1 9 .1 1 .2 0 0 4  th a t w e re  

s im ila ry  w o rd e d , re q u irin g  th e m  to  s h o w  c a u s e  a s  to  w h y  d is c ip lin a ry  

a c tio n  sh o u ld  n o t b e  ta k e n  a g a in s t th e m , in te r a lia  fo r a n y  o n e  o r m o re  of 

th e  fo llo w in g , s u m m a r iz e d  a s  fo llo w s :

(a ) fa ilu re  to  sign  th e  p le d g e  o f a lla g ia n c e  to  th e  P a r ty  a n d  to  th e  

Leader;
(b) th e  a c c e p ta n c e  o f th e  p o s t o f P ro je c t M in is te r ;
(c) T h e  ac tiv e  su p p o rt e x te n d e d  to  th e  G o v e rn m e n t;

(d) jo in in g  th e  ra n k s  of th e  G o v e rn m e n t M e m b e rs  in P a r lia m e n t

T h e  le tte rs  h a v e  b e e n  s ig n e d  b y  th e  G e n e ra l S e c re ta ry  a n d  s ta te  th a t 
th e  a c tio n  is ta k e n  on  a  d ec is io n  of th e  H ig h  C o m m a n d .

T h e  P etitioners  w e re  re q u es ted  to  sh o w  c a u s e  on  or b e fo re  3 0 .1 1 .2 0 0 4 ,  
a n d  b e  p re s e n t a t a  m e e tin g  o f th e  H ig h  C o m m a n d  to  b e  h e ld  a t  th e  

h e a d q u a rte rs  o f th e  P a rty  o n  0 9 .1 2 .2 0 0 4 .

T h e  P e titio n ers  re s p o n d e d  b y  le tte r d a te d  2 9 .1 1 .2 0 0 4 ,  re q u e s tin g  tim e  

to  a n s w e r an d  w e re  g ra n te d  a n  ad d itio n a l 1 0  d a y s  tim e  a n d  w e re  re q u ire d  

to  b e  present a t the m eeting  of th e  High C o m m a n d  schedu led  for 0 9 .1 2 .2 0 0 4 .

T h e  P etitioners replied  to  th e  ch arg es  by letter d a ted  0 7 .1 2 .2 0 0 4 , denying  

th e  a llegations an d  setting  out m ost of th e  fac ts  an d  c irc u m sta n c es  inc luded  

in th e  le tte r p re v io u s ly  a d d re s s e d  to  th e  L e a d e r  re fe rre d  to a b o v e . T h e y  

fu rth e r s ta te d  th a t th e re  is n o  va lid ly  c o n s titu te d  H ig h  C o m m a n d  in fo rc e  
a n d  a c c u s e d  th e  G e n e ra l S e c re ta ry  w h o  w ro te  th e  le tte r th a t h e  w o u ld  b e  

lia b le  to  b e  d is m is s e d  fro m  th e  P a rty  in v ie w  o f h is s ig n in g  th e  a m e n d e d  

electoral a g re e m e n t w ith  the U n ited  N ational P arty  w hich  had  b e e n  d isputed  
by th e  P e titio n e rs  in th e ir p re v io u s  c o rre s p o n d e n c e .

B y le tter d a te d  2 0 .1 2 .2 0 0 4 , th e  S e c re ta ry  G e n e ra l, d ispu ted  th e  con ten ts  

of th e  rep ly  an d  in fo rm ed  th e  P e titio n ers  th a t th e y  cou ld  p re s e n t th e ir c a s e  

to  th e  H ig h  C o m m a n d  a n d  re q u e s te d  th a t a  d a te  b e  n o m in a te d  in th e  

m o n th  of J a n u a ry , on  w h ich  d a te  th e  m a tte r  w o u ld  b e  h e a rd  a t o n e  o f th e  

H o te ls  th a t w e re  s p e c ifie d .

It a p p e a rs  th a t no  fu rth e r ac tio n  w a s  ta k e n  in th e  m a tte r  until M a rc h  

2 0 0 5 ,  w h e n  le tte rs  d a te d  0 1 .0 3 .2 0 0 5 ,  w a s  re c e iv e d  by th e  P e titio n e rs , 
s ig n e d  by th e  S e c re ta ry  G e n e ra l w h o  in fo rm ed  th e m  th a t th e  P o litb u re a u



194 Sri Lanka Law Reports (2CC6) 1 Sri L. f t

w ill go  in to  th e  s h o w  c a u s e  n o tice  a t a  m e e tin g  on  1 2 .0 3 .2 0 0 5  to  b e  held  

a t th e  E a rls  C o u rt, T ra n s  A s ia  H o te l a t 5 .0 0  p .m . T h e  P e titio n ers  w e re  

re q u e s te d  to  b e  p re s e n t. A n o th e r le tte r w a s  re c e iv e d  by th e  P e titio n er  
b e a rin g  th e  s a m e  d a te  s e n t by th e  S e c re ta ry  G e n e ra l re q u e s tin g  the  

P e tit io n e r to  b e  p re s e n t on  S u n d a y  1 3th  M a rc h  a t 5 .0 0  p. m . a t th e  s a m e  

v e n u e  for a  m e e tin g  of th e  H igh C o m m a n d  an d  at w h ich  m e e tin g  th e  H igh  

C o m m a n d  will go  into  th e  sh o w  c a u s e  n o tice  th a t h ad  b e e n  issued .

T h e  P e titio n ers  rep lied  by le tters  d a te d  1 1 .0 3 .2 0 0 5 , re ferring  to th e  tw o  

se ts  o f Inqu iries  to  b e  h e ld  b y  tw o  b o d ies  of th e  1 st R e s p o n d e n t p arty  an d  

s ta te d  th a t th e y  w e re  p u z z le d  a s  to h o w  th e y  h a v e  b e e n  s u m m o n e d  to 

fa c e  tw o  d is c ip lin a ry  inq u iries  on  tw o  s u c c e s s iv e  d a te s  in re s p e c t of 
allegations set out in o n e  show  ca u s e  notice T h e  P etitioners sought specific  

clarification  a s  to  w hich  particu lar body w ou ld  s e e k  to  ex erc ise  d isciplinary  

contro l. T h e re u p o n  le tte r d a te d  1 4 .0 3 .2 0 0 5  w a s  s e n t by th e  G e n e ra l  
S e c re ta ry  to  th e  P e titio n ers  req u irin g  th e m  to  b e  p re s e n t at a  m e e tin g  of 
th e  H igh  C o m m a n d  to  b e  h e ld  on 2 3 .0 3 .2 0 0 5  a t th e  H o te l spec ified  ab o v e  

at 7 .0 0  p .m .

T h e  P e tit io n e r re s p o n d e d  b y  le tte r d a te d  2 1 .0 3 .2 0 0 5 ,  sta tin g  th a t the  

G e n e ra l S e c re ta ry  h as  fa iled  to  c la rify  th e  s e v e ra l fu n d a m e n ta l issues  

ra ised  in letter d a ted  1 4 .0 3 .2 0 0 5 , an d  as  such w ould  not attend  the m eeting  

of th e  H ig h  C o m m a n d  on 2 3 .0 3 .2 0 0 5 .  T h e re u p o n  th e  2n d  R e s p o n d e n t  

notified th e  expu lsion  of th e  P etitioners  by le tter d a ted  0 4 .0 4 .2 0 0 5 , re ferred  

to  a b o v e . It is c la im e d  th a t th e  d ec is io n  fo r ex p u ls io n  h as  b e e n  ta k e n  at 
th e  m e e tin g  of th e  H igh  C o m m a n d  sa id  to  h a v e  h e ld  on 2 3 .0 3 .2 0 0 5 .

T h e  Petitioners h ave  challenged  the expulsions on the following grounds :
(a) th a t th e  d ec is io n s  fo r ex p u ls io n  h a v e  b e e n  m a d e  in v io la tion  of 

the princip les of natural justice, w ithout afford ing a  proper hearing  

to  th e  P e titio n ers  a t a  tim e  w h e n  th e y  h a d  ra is ed  se rio us  issues  

a s  to  th e  p a r t ic u la r  b o d y  of th e  p a rty  th a t co u ld  e x e rc is e  

d isc ip lina ry  contro l;
(b) th a t th e re  a re  no  g ro u n d s  for th e  ex p u ls io n  of th e  P etitio n ers , 

s in c e  th e y  h a v e  a c te d  a t all tim e s  in th e  b es t in te res ts  of the  

S L M C , its co lle c tiv e  m e m b e rs h ip  an d  in k e e p in g  in m ind  th e  

in te res ts  of th e  N a tio n ;
(c) th at th e  e x p u ls io n s  w e re  m a la  fide  an d  in te n d ed  to v ic tim ize  the  

P etitio n ers  ;



sc Ameer Ali and Others vs Sri,Lanka Muslim Congress and Others 195

(d) th a t th e  e x p u ls io n s  la c k  b o n a  tid e s , s in c e  3  m e m b e rs  o f th e  

P a rty  h a v e  b e e n  p e rm itte d  to  ta k e  m e m b e rs h ip  o f th e  U n ite d  

N a t io n a l P a rty , in v io la t io n  o f th e  C o n s t itu t io n  o f th e  1s t 

R e s p o n d e n t party.
(e) th a t th e  d ec is io ns  h a v e  b e e n  a c tiv a te d  th ro ug h  b ias  aris ing  from  

d iffe re n c e s  w ith in  th e  P a rty  by a  g ro u p  hostile  to th e  P e titio n ers .

A fte r th is C o u rt issu ed  no tice  on th e  R e s p o n d e n ts  a n d  w h e n  p le a d in g s  

w e re  c o m p le te d , b y  le tte r d a te d  2 8 .0 5 .2 0 0 5 ,  a d d re s s e d  to  th e  re s p e c tiv e  

P etition ers , G e n e ra l S e c re ta ry  of th e  P a rty  s ta te d  th a t th e  H ig h  C o m m a n d  

h a s  ta k e n  in to  c o n s id e ra tio n  th e  s ta te m e n ts  in th e  a ffid a v its  filed  in C o u rt  

a n d  s in c e  th e  P e titio n e rs  h a v e  ta k e n  up  th e  pos ition  th a t th e y  w e re  not 
a ffo rd ed  a  h earin g  prior to  ad o p tin g  th e  e x tre m e  m e a s u re  of expu ls ion , th e  

H ig h  C o m m a n d  h a s  d e c id e d  to  w ith d ra w  th e  e x p u ls io n s  c o m m u n ic a te d  

b y  le tte r d a te d  0 4 .0 4 .2 0 0 5  in o rd e r to  g iv e  a  fu rth e r o p p o rtu n ity  to  p re s e n t  

th e ir  position  b e fo re  th e  P arty . T h e  w ith d ra w a l o f th e  e x p u ls io n s  h a s  a ls o  

b e e n  c o m m u n ic a te d  b y  le tte r b e a r in g  th e  s a m e  d a te  to  th e  S e c re ta ry  

G e n e ra l o f P a r lia m e n t.

C o u n s e l fo r th e  1 ,2  nd an d  3rd  R e sp o n d en ts , b e in g  th e  Party, its L e a d e r  

a n d  S e c re ta ry  G e n e ra l,  s u b m itte d  th a t s in c e  th e  e x p u ls io n s  h a v e  b e e n  

w ith d ra w n  it is u n n e c e s s a ry  fo r th is C o u rt to  m a k e  a n y  d e c is io n  a s  to  th e  

va lid ity  of th e  e x p u ls io n s  a n d  th a t th e  p ro c e e d in g s  sh o u ld  b e  a c c o rd in g ly  

term inated . O n  the o ther hand , th e  Petitioners co n ten d e d  th at th e  w ithdraw al 
of th e  ex p u ls io n s  is co n d itio n a l a n d  re s tr ic ted  o n ly  to  o n e  o f th e  g ro u n d s  

on w h ich  th e  ex p u ls io n s  h a v e  b e e n  c h a lle n g e d  b e fo re  th is  C o u rt, n a m e ly  

th e  fa ilu re  to  c o m p ly  w ith  th e  p rin c ip les  o f n a tu ra l ju s tic e . T h e  P e titio n e rs  

c o n te n d e d  th a t th is  C o u rt sh o u ld  h e a r  a n d  d e te rm in e  th e  m a tte r  in its 

entirety .

In te rm s  of A rtic le  9 9 (1 3 )  (a )  o f th e  C o n s titu tio n , w h e re  a  M e m b e r  of 

P a r lia m e n t c e a s e s  b y  expu ls ion  to  b e  a  m e m b e r  of a  re c o g n iz e d  p a rty  on  

w h o s e  n o m in a tio n  p ap er, h is n a m e  a p p e a re d  a t th e  tim e  of b e c o m in g  

su ch  M e m b e r  o f P a r lia m e n t,h is  s e a t b e c o m e s  v a c a n t upon  th e  exp ira tion  

of a  p e rio d  of one m o n th  from th e  d a te  of h is c e a s in g  to  b e  such  m e m b e r. 
T h e  p ro v iso  to  th e  S u b -a rtic le  s ta te s  th a t th e  s e a t  w ill not b e c o m e  v a c a n t  

if p rio r to  th e  ex p ira tio n  of o n e  m o n th  th e  m e m b e r  a p p lie s  to  th e  S u p re m e  

C o u rt a n d  th is C o u rt d e te m in e s  in such  ap p lica tio n  th a t th e  ex p u ls io n  w a s  

inva lid . It is to  b e  n o te d  th a t th e  w ith d ra w a l o f th e  e x p u ls io n  b y  th e  3rd  

R e sp o n d en t on behalf of th e  1 st R e sp o n d en t party  w a s  d o n e  on 2 8 .0 5 .2 0 0 5 ,  
a fte r  a  period of one m o n th  h a d  e la p s e d  fro m  th e  d a te  of th e  im p u g n e d  

ex p u ls io n s . T h u s  th e  w ith d ra w a l w a s  d o n e  a t a  t im e  w h e n  th is  C o u rt w a s
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s e ize d  w ith  th e  m a tte r a n d  in te rm s  of th e  proviso  th e  s e a t will not b eco m e  
v a c a n t only if this C o u rt m a k e s  a  d eterm ina tion  that th e  expulsion  is invalid. 
A cco rd in g ly  th e  w ith d ra w a l b y  th e  3rd  R e s p o n d e n t d o e s  not perse  result 
in a  position  w h e re  th e  ex p u ls io n s  b e c o m e  invalid  a n d  th e  P etition ers  are  
correct in requesting  a  determ ination  to  b e  m a d e  by C ourt as to the invalidity 
of th e ir  expu ls ion s .

T h e  P etition ers  su bm itted  th e  le tte r se e k in g  to w ith d raw  th e  expu lsions  
on th e  a lle g e d  n o n -c o m p lia n c e  w ith  p rinc ip les  of na tu ra l jus tice  in arriving  
a t a  d ec is io n  to  e x p e l th e  P e titio n e rs , an d  this shou ld  b e  ta k e n  a s  a  
co n cessio n  on th e  part of th e  1 st, 2n d  an d  3rd R e s p o n d e n ts  of this ground  
of invalidity.

T h e  s e q u e n c e  of even ts  outlined  a b o v e  revea ls  that serious d ifferences  
of v ie w s  h ad  a ris en  b e tw e e n  th e  P e titio n e rs , w h o  w e re  e le c te d  from  3 
d iffe ren t D istricts, p re s u m a b ly  on th e  basis  of th e  support e x te n d e d  by the  
vo ters  of th e  re sp ec tiv e  D istricts to  th e  c a u s e  of th e  1 st R e s p o n d e n t party  
an d  th e ir p e rs o n a l p re fe re n c e  of th e  re s p e c tiv e  P etition ers  as  ca n d id a te s  
m o st su ited  to  s e rv e  th e ir n e e d s  on  th e  o n e  h an d  an d , th e  L e a d e r  of the  
P a rty  on th e  o ther.

T h e  long letter d ated  2 5 .1 0 .2 0 0 4  ad d res se d  by the Petitioners collectively  
to  th e  L e a d e r, th e  co n te n ts  of w h ich  h a v e  b e e n  re fe rre d  to a b o v e  c learly  
s ta te  th e  c o n ce rn s  of th e  P e titio n ers  from  a  p ers p e c tiv e  of w h a t should  be  
th e  policy of th e  party  in relation to th e  e thn ic  issue an d  the serious ad ve rs e  
im p ac t it has  on th e  M u s lim s  in th e  N o rth  an d  E as t. T h e y  h a v e  ex p re s s e d  
se rio u s  c o n c e rn  as  to  th e  s tand  ta k e n  by th e  L e a d e r  on th e s e  issues an d  
in d ica te d  th a t th e y  w ou ld  su p p o rt th e  G o v e rn m e n t to  s e rv e  th e  c a u s e  of 
th e  M u s lim s  an d  th e ir e le c to ra te s  b es t. T h is  C o u rt c a n n o t in a n y  w a y  
d e c id e  on th e  c o rre c tn e s s  of th e  m a tte rs  s ta ted  by th e  P e titio n ers  in their  
letter. S u ffic e  it to s ta te  fo r th e  p u rp o s e  of th e s e  a p p lica tio n s , th a t the  
m atters  ra ised  by th e  P etitioners  re la te  to  q uestions of policy to be decided  
by th e  P a rty  in th e  in te res ts  of th e  P a rty  an d  its vo te rs . W e  h a v e  to note  
th a t th e re  is no  e le m e n t o f p e rs o n a l a c rim o n y  d is c lo s ed  in th e  le tte r sen t 
c o lle c tive ly  b y  th e  P e titio n e rs  to  th e  L e a d e r.

T h e  reply of the L e a d e r da ted  0 5 .1 1 .2 0 0 4 , on the o ther hand, com m en ces  
on a  note  of hostility  w ith  th e  o p e n in g  p a ra g ra p h  w hich  re a d s  as fo llow s :

“I w ish to  d e n y  all th e  as s e rtio n s , c o m m e n ts  an d  a lle g a tio n s  co n ta in e d  

in th e  sa id  le tte r u n d e r re fe re n c e , s in c e  th e y  a re  fa ls e  a n d  m a d e  w ith  an
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u lte rio r m o tiv e  o f ju s tify in g  th e  po litica l s ta n c e  ta k e n  b y  y o u  in v io la tio n  of 

th e  C o n s titu tio n  o f th e  p a r t y ....

a n d  e n d s  on a n  o m in o u s  n o te  a s  fo llo w s  :

“F in a lly  I w o u ld  like  to  re m in d  th a t th e  M u s lim s  of th e  north  e a s t  w ill n o t

p a rd o n  y o u  fo r th e  tre a c h e ro u s  a c t c o m m itte d  a n d  th e  P a r ty  to o  w ill

ta k e  a p p ro p r ia te  ac tio n  a g a in s t yo u  in d u e  c o u rs e .”

To  s a y  th e  lea s t, th e  L e a d e r  h a s  th ro w n  th e  p rinc ip les  o f n a tu ra l ju s tic e  

a n d  fa irn e s s  to  th e  w in d s . T h e  h o s tile  c o m m e n ts  m a d e  w e ll b e fo re  th e  

c o m m e n c e m e n t of a n y  d isc ip linary  ac tion  b y  itself es tab lish  th e  a lleg a tio n s  

of th e  P e titio n e rs  o f m a la  t id e s  a n d  o f b ia s . To m a k e  m a tte rs  w o rs e , th e  

L e a d e r  h a s  p rec ip ito u s ly  s ta te d  th a t th e  P a rty  w ill ta k e  ac tio n  a g a in s t th e  

P etition ers  is d u e  co u rse . T h e re b y  h e  h a s  a s s u m e d  th e  au th ority  to  d e c id e  

on th e  m a tte r  fo r th e  e n tire  P arty . T h is  is fa r  re m o v e d  fro m  th e  d e m o c ra tic  

p ro c e s s , w h ich  sh o u ld  c h a ra c te r iz e  th e  ac tio n  o f a  po litica l p a rty  a n d  th e  

d e g re e  of fa irn e s s , b e in g  a  s in e  q u a  non  o f a n y  d is c ip lin a ry  ac tio n  th a t  

m a y  b e  v a lid ly  ta k e n  b y  a  p o litica l p a rty  in re s p e c t o f a n y  of its m e m b e rs .

In th is b a c k g ro u n d  th e  C o u rt h a s  to  e x a m in e  th e  im p u g n e d  d is c ip lin a ry  

p ro c e s s  w ith  a  g re a te r  d e g re e  o f c a u tio n  to  a s c e rta in  w h e th e r  th e  initial 

s tig m a  of b ias  a n d  m a la  f id e s  h a v e  b e e n  re m o v e d  in th e  c o u rs e  o f th e  

d is c ip lin a ry  ac tio n  a lle g e d ly  ta k e n .

T h e  le tte rs  d a te d  1 9 .1 1 .2 0 0 4 , b e in g  th e  s h o w  c a u s e  le tte rs  h a v e  b e e n  

s e n t b y  th e  S e c re ta ry  G e n e ra l o f th e  P a rty  on  th e  b a s is  of th e  d irec tio n  of 

th e  H igh  C o m m a n d . P re s id e n t’s C o u n s e l fo r th e  P e titio n e rs  c o n te n d  th a t  

m in u tes  a re  k e p t o f m e e tin g s  of th e  H ig h  C o m m a n d . T h e y  h a v e  re fe rred  to  

d o c u m e n ts  “C ” a n d  “D ” b e in g  m in u te s  of th e  H ig h  C o m m a n d  m e e tin g s  

h eld  on 1 0 .0 5 .2 0 0 4  a n d  2 0 .0 9 .2 0 0 4  p ro d u ce d  b y  th e  R e s p o n d e n ts . T h e s e  

d o c u m e n ts  e s ta b lis h  th a t th e  m in u te s  o f p rev io u s  m e e tin g s  a r e  re a d  an d  

a d o p te d  a s -a c c u ra te  re c o rd s , on  b e in g  p ro p o s e d  a n d  s e c o n d e d  to  th a t 

e ffe c t b y  th e  m e m b e rs . T h e  R e s p o n d e n ts  h a v e  fa iled  to  p ro d u c e  a n y  of th e  

m in u te s  of a n y  of th e  m e e tin g s  o f th e  H ig h  C o m m a n d  a t w h ic h  d e c is io n s  

a re  sa id  to  h a v e  b e e n  ta k e n  w ith  re g a rd  to  d is c ip lin a ry  a c tio n  a g a in s t th e  

P etitio n ers .
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T h e  tw o  letters d a te d  1 .0 3 .2 0 0 5  s e n t by th e  S e c re ta ry  G e n e ra l requiring  

th e  Petitioners to  a ttend  m eetings of th e  H igh C o m m a n d  an d  th e  Politbureau  
on su c c e s s iv e  d a te s  p u rp o rte d  to  b e  s e n t on  th e  b a s is  of a  dec is io n  of th e  

H igh  C o m m a n d  a n d  P o litb u reau . A  q u estio n  n e c e s s a rily  a ris e s  a s  to  w h o  

c h a n g e d  th e s e  d ec is io n s  w ith in  th re e  d a y s  o f th e  P e titio n e rs  poin ting  out 
th e  a n o m a ly  o f a tte n d in g  tw o  s e ts  of d is c ip lin a ry  inq u iries . W e  h a v e  to  

m a k e  th is  o b s e rv a tio n  s in c e  th e  le tte r re q u irin g  th e  P e titio n e rs  to  a tte n d  

th e  d isc ip lina ry  inq u iry  b e fo re  th e  H ig h  C o m m a n d  h a s  b e e n  s e n t on  14th  

M a rc h  in re fe re n c e  to  th e  le tte r o f 11th  M a rc h  s e n t b y  th e  P e titio n e rs . 
T h e re  co u ld  p o s s ib ly  h a v e  b e e n  no  m e e tin g s  h e ld  both  of th e  H ig h  

C o m m a n d  a n d  P o litb u re a u  w ith in  su ch  a  sh o rt s p a c e  of tim e .

T h e  d isc ip linary  inquiry itself is sa id  to  h a v e  b e e n  held  a t th e  m e e tin g  of 
th e  H igh  C o m m a n d  a t K in gs  C o u rt of T ra n s  A s ia  H o te l. C o lo m b o  on
2 3 .0 3 .2 0 0 5 ,  c o m m e n c in g  a t 7 .0 0  p .m . S in c e  th e  fina l d ec is io n  to  ex p e l 
th e  P e titio n e rs  is sa id  to  h a v e  b e e n  m a d e  in th is  m e e tin g  it w a s  e s s e n tia l 
fo r th e  R e s p o n d e n ts  to  h a v e  p ro d u ce d  th e  m in u te s  of th e  m e e tin g  th a t 
ind icate th e  p ersons w h o  w e re  p resen t an d  th e  m a n n e r in w hich  th e  serious  

issues  ra is ed  by th e  P e titio n e rs  w e re  c o n s id e re d  b e fo re  a  fina l d ec is io n  

w a s  m a d e . T h e  m in u te s  w o u ld  o rd inarily  h a v e  to  b e  co n firm ed  at th e  next 
m e etin g  of th e  H igh C o m m a n d . T h e  letters of expu ls ion  do not ind ica te  the  

m e e tin g s  a t w h ich  th e  d ec is io n s  a s  to  th e  e x p u ls io n s  w e re  c o n firm e d  by  

th e  H ig h  C o m m a n d . T h e s e  in firm ities  n e c e s s a r ily  le a d  to  th e  in fe re n c e  

th a t th e  S e c re ta ry  G e n e ra l h a s  b e e n  s e n d in g  a  s e r ie s  of le tte rs  a t th e  

d ic ta tion  of a n o th e r  a n d  n o t on  th e  b a s is  of a n y  d ec is io n s  of th e  H igh  

C o m m a n d  or of th e  P o litb u reau , th a t w o u ld  ord inarily  h a v e  b e e n  reco rd ed  

in th e  fo rm  o f m in u te s  of such  m e e tin g s .

In th e  c a s e  of Tilak Karunaratne vs Sirimavo Bandaranaike and others01 
D h e e ra ra tn e  J ., e x a m in e d  th e  n a tu re  of th e  ju risd ic tio n  c o n fe rre d  on this  

C ourt in te rm s of provisions of A rtic le 9 9 (1 3 )  (a ). H e  h as  m a d e  th e  follow ing  

o bs erv a tio n s  a t p a g e  101 -

‘The nature of the jurisdiction conferred on the Supreme Court in terms 
of the proviso to Article 99(13) (a) is indeed unique in character; it calls 
for a determination that expulsion of a Member of Parliament from a 
recognised political party on whose nomination paper his name appeared 
at the time of his becoming such Member of Parliament, was valid or 
'nvalid. If the expulsion is determined to be valid, the seat of the Member



s c Ameer Ali and Others vs.
Sri Lanka Muslim Congress and Others

199

of Parliament becomes vacant. It is this seriousness of the consequence 
of expulsion which has prompted the framers of the Constitution to invest 
that unique original jurisdiction in the highest court of the island, so that a 
Member of Parliament may be amply shielded from being expelled from 
his own party unlawfully and/or carpriciously. It is not disputed that this 
Court’s jurisdiction includes, an investigation into the requisite competence 
of the expelling authority, an investigation as to whether the expelling 
authority followed the procedure, if any, which was mandatory in nature; 
an investigation as to whether there was breach of principles of natural 
justice in the decision making process; and an investigation as to whether 
in the event of grounds of expulsion being specified by way of charges at 
a domestic inquiry the member was expelled on some other grounds which 
were not so specified”....

It is c le a r from  th e  o bservatio n  c ited  a b o v e  th a t this C o u rt h as  to  e x a m in e  

th e  re q u is ite  c o m p e te n c e  o f th e  e x p e llin g  a u th o rity  a n d  th e  n a tu re  o f th e  

d ec is io n  m a k in g  p ro c e s s  in c lu d in g  th a t o f th e  “d o m e s tic  inq u iry” to  b e  

sa tis fied  a s  to  its b o n a  tid e s  a n d  th e  c o m p lia n c e  w ith  th e  p rin c ip les  of 
n a tu ra l ju s tic e .

T h e  1 st to  3 rd  R e s p o n d e n ts  h a v e  fa ile d  to  p ro d u c e  a n y  e v id e n c e  a s  to  

a n y  of th e  fo re g o in g  m a tte rs  w h ich  th e  C o u rt h a s  to  e x a m in e  to  d e te rm in e  

th e  v a lid ity  of th e  ex p u ls io n .

In th e  c a s e  o f Gamini Dissanayake V s  M. C. M. Kaleel and others(2) 
K u la tu n g a , J . in d e liv e rin g  th e  m a jo rity  ju d g m e n t o f th is C o u rt o b s e rv e d  as  
follows:

“T h e  right of a  M P  to  re lie f u n d e r A rtic le  9 9  (1 3 )  (a )  is a  le g a l righ t a n d  

fo rm s  p art o f h is  c o n s titu tio n a l rights a s  a  M P . If h is c o m p la in t is th a t h e  

h as  b e e n  e x p e lle d  from  th e  m e m b e rs h ip  of h is p a rty  in b re a c h  of th e  ru les  

o f n a tu ra l ju s tic e , h e  w ill o rd in arily  b e  en title d  to  re lie f a n d  th is  C o u rt m a y  

not d e te rm in e  su ch  e x p u ls io n  to  b e  v a / /d u n le s s th e r e a r e o v e r w h e lm in g  
re a s o n s  w a rra n tin g  su ch  d e c is io n . S u c h  d ec is io n  w o u ld  b e  c o m p e te n t  

o n ly  in th e  m o s t e x c e p tio n a l c irc u m s ta n c e s  p e rm itte d  b y  la w  a n d  in 

fu rth era n c e  of th e  pub lic  g o o d  th e  n e e d  fo r w h ich  sh o u ld  b e  b e y o n d  doubt.

A s  M e g a rry  J s a id  in Fountainevs Chesterton (S u p r a )" ............... If th e re  is
a n y  d ou b t, th e  ap p lic a b ility  of th e  p rinc ip les  o f n a tu ra l ju s tic e  w ill b e  g iv en  

th e  b e n e fit  o f th a t d o u b t” (c ite d  b y  M e g a r ry  J in John v s  Rees) a n d  th e  

ex p u ls io n  will b e  s tru c k  d o w n .”
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T h e  o b s erv a tio n s  th a t th e  C o u rt m a y  not d e te rm in e  a n  expu ls ion  to  b e  

valid  un less th e re  a re  o verw h e lm in g  re as o n s  w arran ting  such decis ion  an d  

th a t such  a  d ec is io n  will b e  c o m p e te n t o n ly  in th e  m o s t e x c e p tio n a l 
c irc u m s ta n c e s  a n d  in fu rth e ra n c e  o f th e  p ub lic  g o o d  th e  n e e d  fo r w h ich  

should  b e  b eyo u n d  d o u b t h a v e  b e e n  m a d e  c o n s id e rin g  th e  se rio us  

re p e rc u s s io n s  th a t fo llo w  upon  a n  ex p u ls io n  of a  m e m b e r. O rd in a r ily  a  

M e m b e r of P arlia m en t w ou ld  v a c a te  his s e a t only if his e lection  is d ec la red  

void or if h e  b eco m e s  subject to  a n y  of th e  d isqualifications as  a re  specified  

in th e  C onstitu tion . T h e re fo re , th e  expu ls ion  from  th e  party  w h ich  visits the  

s a m e  co n se q u en ce  on a  m e m b e r should b e  m a d e  only for cogent reasons  

th a t w a rra n t such  e x tre m e  action . T h e  reason s  h a v e  to transcend  persona l 
an d  p aro ch ia l co n s id e ra tio n s  an d  sh o u ld  rest on a  b ro a d e r fo u n d a tio n  of 
th e  pub lic  good .

T h e  s e q u e n c e  of ev en ts  outlined a b o ve  based  entire ly  on th e  docum ents  
th a t h a v e  b e e n  p ro d u ce d  re v e a l th a t p rio r to  d is c ip lin a ry  ac tio n  b e in g  

tak en  a  serious d ispute h ad  arisen  b e tw e e n  the P etitioners  an d  th e  L e a d e r  

o f th e  P arty . A s  n o te d , th e  m a tte rs  ra is ed  by th e  P e titio n e rs  re la te  to  

im p o rtan t q u e s tio n s  of p o licy  to  b e  d e c id e d  by th e  P a rty  in th e  la rg e r  

in te res ts  of th e  e le c to ra te  b e in g  th e  M u s lim s  of th e  N o rth  E a s t . T h e  rep ly  

of th e  L e a d e r  a s  c o n ta in e d  in le tte r d a te d  0 5 .1 1 .2 0 0 4  d o e s  not s ta te  a n y  

firm  position  w ith  re g a rd  to  th e s e  q u e s tio n s  of po licy but d e s c e n d s  to  a  

p ers o n a l tira d e  a g a in s t th e  P e titio n ers .

T h e  burden  of proof is on th e  R e s p o n d e n ts  to  satis fy  th e  C o u rt as  to th e  

c o m p e te n c e  of th e  ex p e llin g  au thority , b e in g  in th is in s ta n c e  th e  H igh  

C o m m a n d  of th e  P arty . To  g e t to  th is  p o in t it is th e  b u rd e n  of th e  

R e s p o n d e n ts  to  es ta b lis h  th a t th e  va lid ly  c o n s titu te d  H ig h  C o m m a n d  

c o n v e n e d  an d  to o k  th e  dec is io n  re fle c te d  in th e  s e v e ra l le tters  w ritten  by 

th e  G e n e ra l S ecre tary . A t th e  least, th e  R esp on d en ts  should h ave  produced  

th e  b o o k  co n ta in in g  m in u te s  o f th e  m e e tin g  of th e  H ig h  C o m m a n d  th a t  

inc lu d e  th e  m in u te s  of th e  re le v a n t m e e tin g s . T h e y  h a v e  fa iled  to  p ro d u ce  

e v e n  such  prima facie e v id e n c e  of th e  m e e tin g s . It is a ls o  th e  b urden  of 
th e  R e s p o n d e n ts  to  sa tis fy  th is C o u rt th a t th e  H igh  C o m m a n d  co n s id e re d  

th e  e v id e n c e  an d  th e  re le v a n t m a te ria l in re sp ec t of th e  c h a rg e s  th a t h a v e  

b e e n  m a d e  a g a in s t th e  P e titio n e rs  in th e  light of th e  m a tte rs  u rg ed  by th e  

P e titio n e rs  (in th e ir  rep ly  to  th e  s h o w  c a u s e  n o tic e ) an d  c a m e  to  find ings  

a d v e rs e  to  th e  P e titio n e rs  fro m  th e  p e rs p e c tiv e  of th e  o vera ll in te res ts  of 
th e  P a rty  an d  its e le c to ra te . T h e  R e s p o n d e n ts  h a v e  fa iled  to  a d d u c e  a n y
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su ch  e v id e n c e . Im p o rtan tly , co n s id e rin g  th e  p e rs o n a l a n im u s  d is p la y e d  

by th e  L e a d e r  p rio r to  d is c ip lin a ry  ac tio n  b e in g  ta k e n , th e  R e s p o n d e n ts ,  

should  h a v e  ad d u c ed  ev idence  to  establish th a t th e  decis ion  m aking  process  

w a s  d e v o id  o f a n y  ta in t o f b ia s  a g a in s t th e  P e titio n e rs . T h e  R e s p o n d e n ts  

h a v e  fa ile d  to  a d d u c e  any such e v id e n c e  a s  w e ll. T h u s  w e  h o ld  th a t th e  

R e s p o n d e n ts  h a v e  fa ile d  in e v e r y  re s p e c t to  s a tis fy  th is  C o u rt a s  to  th e  

v a lid ity  o f th e  im p u g n e d  e x p u ls io n s .

W e  a c c o rd in g ly  d e c la re  th a t th e  e x p u ls io n s  e ffe c te d  b y  le tte rs  d a te d
0 4 .0 4 .2 0 0 5 ,  o f th e  th re e  P e titio n e rs  a r e  inva lid . A c c o rd in g ly  th e ir  s e a ts  in 

P a r lia m e n t shall no t b e c o m e  v a c a n t p u rsu an t to  th e  purpo rted  expu ls ion s .

T h e  a p p lica tio n s  a re  a llo w e d  w ith  co sts  p a y a b le  to  th e  P e titio n e r b y  th e  

1 st, 2 n d  a n d  3 rd  R e s p o n d e n ts .

In re la tio n  to  A p p lic a tio n  N o . 4  o f 2 0 0 5 ,  th e  le tte r d a te d  0 2 .0 5 .2 0 0 5  

a d d re s s e d  to  th e  S e c re ta ry  G e n e ra l o f P a r lia m e n t b y  th e  U n ite d  N a tio n a l 

P a rty  s ta tin g  th a t th e  P e tit io n e r in th a t a p p lic a tio n  h a s  c e a s e d  to  b e  a  

m e m b e r  o f th e  P a r ty  fro m  0 5 .0 4 .2 0 0 5  h a s  b e e n  a d m itte d ly  s e n t  o n  th e  

b a s is  o f th e  e x p u ls io n  of th e  P e tit io n e r fro m  1st R e s p o n d e n t P a r ty  by  

le tte r of 0 4 .0 4 .2 0 0 5 .

L e a rn e d  P re s id e n t’s C o u n s e l fo r th e  U n ite d  N a tio n a l P a rty  c o n c e d e d  

th a t th e  P a r ty  h a d  n o  d ire c t in te re s t in th is  m a tte r  a n d  w o u ld  a b id e  b y  th e  

d ec is io n  o f th is  C o u rt on  th e  b a s is  o f th e  c h a lle n g e  to  th e  im p u g n e d  

ex p u ls io n  a s  c o n ta in e d  in th e  le tte r o f 0 4 .0 4 .2 0 0 5 .

A ccord ing ly , in A p p lica tio n  N o . 4  o f 2 0 0 5 , w e  m a k e  a  fu rth er d e c la ra tio n  

th a t th e  im p u g n e d  ex p u ls io n  a s  c o n ta in e d  in le tte r d a te d  0 2 .0 5 .2 0 0 5 ,  to  

th e  S e c re ta ry  G e n e ra l o f b y  P a rlim e n t b y  th e  U n ite d  N a tio n a l P a rty  in a ls o  
invalid.
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