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Registration—Deed registered in wrong folio—Cross-references to rigm joito-^ 
Competing deed registered later in right folio—Priority—Ordinance 
No. 23 of 1927, s. 15. 
Where a deed is registered in the wrong folio but there are cross-

references sufficient to facilitate references to all existing alienations and 
encumbrances affecting the land, the new folio must be regarded as a 
right folio from the time the cross-references are made. 

Mudalihamy v. Punchibanda ( 5 C. L. Rec. 7 3 ) followed. Ramasamy 
Chettiar v. Palaniappa Chetttar (13 C. L. Rec. 98) referred to. 
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February 19,1937. POYSER J.— 
T h e on ly quest ion that arises o n this appeal i s w h e t h e r the p la int i f f s 

deed , Fiscal 's Transfer N o . 16,839 of N o v e m b e r 8, 1934, t a k e s pr ior i ty 
over the first added defendant's d e e d N o . 2,254 of D e c e m b e r 1, 1924, b y 
reason of d u e registrat ion. 

T h e mater ia l facts , w h i c h w e r e admit ted , are as f o l l o w s : — T h e plaintiff's 
deed is registered ( B 301/115) in a cont inuat ion oif t h e fol io in w h i c h t h e 
first deed re lat ing to the land i n ques t ion w a s reg i s tered and therefore is 
correct ly registered. ( S e e J a y a w a r d e n e on Regis trat ion of Deeds, p. 141, 
and t h e cases there cited.) 

T h e first added defendant 's deed is reg is tered i n another fo l io 
(B 170/238), w h i c h w a s c o m m e n c e d on S e p t e m b e r 3, 1919. T h e s e t w o 
folios, h o w e v e r , are connected b y cross-references . I n t h e t o p lef t h a n d 
corner of t h e fol io w h e r e t h e plaintiff's deed i s regis tered, t h e r e a p p e a r s 
t h e f o l l o w i n g : — " S e e B 170/238". S imi lar ly in t h e top r ight h a n d 
corner of B 170/238 t h e r e appears " S e e B 2 4 3 / 2 5 4 " ( B 301/115 i s a 
cont inuat ion of B 243/254) . 

I n regard to the cross-references , there w a s n o e v i d e n c e or in format ion 
a s to w h e n t h e y w e r e entered , a n d Mr. P e r e r a a r g u e d that a s t h e first 
entry i n B 170/238 w a s S e p t e m b e r 3, 1919, and t h e first en try in 243/254 
w a s S e p t e m b e r 27,1927, such cross-references cou ld not h a v e b e e n e n t e r e d 
before 1927. Th i s i s a logical argument , b u t Mr. P e r e r a conceded t h a t 
t h e cross-references i n 243/254 m u s t h a v e b e e n entered before h i s d e e d 
w a s regis tered i n 1934. 

I propose to dea l w i t h th i s appeal o n t h e foot ing that t h e cross -references 
w e r e not entered before 1927. T h e ques t ion therefore i s w h e t h e r t h e first 
added defendant's deed w a s d u l y reg i s tered i n 1927, for if it w a s , it t a k e s 
priori ty over the p la int i f f s deed. 

T h e learned Distr ict J u d g e h a s he ld that , as there w a s n o doubt as to t h e 
ident i ty of t h e land, a n e w fol io should not h a v e b e e n opened and t h e 
cross-references are consequent ly of n o avai l , and in support of th i s finding 
h e refers to regulat ion 13 (3) of t h e regula t ions m a d e under t h e R e g u l a t i o n 
of D o c u m e n t s Ordinance, N o . 23 of 1927, da ted J a n u a r y 6, 1928. T h i s 
regulat ion l a y s d o w n that t h e Regis trar shal l o n l y regis ter an i n s t r u m e n t 
in a n e w fol io if h e i s doubtfu l a s t o t h e i d e n t i t y of t h e land a n d s h a l l 
connect the t w o fol ios b y cross-references . 

Th i s regulat ion, h o w e v e r , w a s not in force w h e n t h e first a d d e d -
defendant's d e e d w a s regis tered, c o n s e q u e n t l y e v e n if t h e Dis tr ic t J u d g e ' s 
interpretat ion of th i s regulat ion w a s correct, w h i c h I a m not prepared t o 
admit , th is case cannot b e dec ided o n such interpretat ion. 
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In m y v i e w the v added first defendant's deed w a s duly registered so far 
as the plaintiff i s concerned and this v i e w is amply supported by authority. 
T h e case of Mudalihamy v. P u n c h i b a n d a 1 w a s very similar to this. The 
h e a d note is as f o l l o w s : —" The defendant's deed w a s registered in the 
w r o n g folio, but there w a s a side entry containing a reference to the right 
folio. T h e plaintiff's deed w a s registered in the r ight fol io w h i c h also 
contained a reference to the folio in w h i c h t h e defendant's, deed w a s 
registered. He ld that the defendant's deed w a s duly registered. 
Schne ider J. in the course of his judgment , s t a t e s : — " T h e s e references, 
in m y opinion, establ ish a connect ion b e t w e e n the v o l u m e s and folios i n ' 
w h i c h the t w o compet ing deeds are registered sufficient ' t o faci l i tate 
reference to all ex i s t ing al ienations or encumbrances affect ing' the land 
in c l a i m ' w i t h i n the meaning of sections 15 and 16 of ' T h e L a n d Regis
tration Ordinance, 1891'. I am unable to understand w h y the Registrar 
had not registered the defendant's deed in the same v o l u m e and folio in 
Which h e had registered the plaintiff's deed. The name of the land, the 
boundaries , and other particulars are ident ical". 

In this case also I am unable to understand w h y the Registrar did not 
register the first added-defendant's deed in the same v o l u m e and folio in 
w h i c h h e had registered the plaintiff's deed, but whatever h i s reasons m a y 
h a v e been, the fact that the r ight and w r o n g folios w e r e eventual ly 
connected b y cross-references enables the first added-defendant's deed 
to be treated as duly registered so far, at any rate, as the plaintiff is 

.concerned. 

Further, sect ion 15 ^.of. Ordinance No. 23 of 1927, wh ich applies (sub
sect ion (2) ) t o . ins truments w h e t h e r registered before or after the 
c o m m e n c e m e n t of the Ordinance, contains * a proyiso w h i c h appears to 
m e e t this case.: The material part of the section is as f o l l o w s : — 

" E v e r y instrument presented for registration shall be registered in 
the book al lotted to the divis ion in w h i c h the land affected by the 
ins trument is s i tuated and in, or in continuation of, the folio in wh ich 
the first registered ins trument affecting the same land is registered. 

" Provided that— ' 
f " A n ins trument may, if the Registrar thinks fit, be entered in a n e w 

folio, cross-references be ing entered in the prescribed manner so as to 
connect the registrat ion w i t h any previous registration affecting the 
same land or any part thereof ". 

This proviso w o u l d appear to g ive legis lat ive effect to the decision in 
Mudal ihamy v. Punchibanda (supra) and other reported cases on this point: 

I w o u l d also refer to a later case, Ramasioamy Chettiar v. Palaniappa 
Chettiar' in w h i c h it w a s held, fo l lowing Silva v. Appu* in connect ion 
w i t h the quest ion of the right or wrong folio for registration, that the r ight 
fol io for registration of a deed w a s the one in w h i c h the first deed relat ing 
to a particular land had been registered. In this .case there w e r e no 
cross-references and as appears from the judgment of Dalton J., at page 98, 
if there had been such cross-references, th is case wou ld probably h a v e 
b e e n differently decided. 

1 5 Ceylon Law Recorder 73. * * 13 Ceylon Law Recorder 98. 
3 (1914) 4 Bed. A ' . C. 28. 
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. I n v i e w of t h e authori t ies cited, I w o u l d a l low th i s appeal w i t h cos t s 
both here and in the Court b e l o w and direct that a hypothecary decree b e 
entered for the first added-defendant as prayed. 

SOERTSZ J . — 

I agree. A t o n e stage, I w a s impressed b y Mr. Perera's a r g u m e n t t h a t 
a n e w fol io opened b y the Registrar w i t h o u t cross-references to t h e o ld 
folios w a s a w r o n g folio, and cont inued to be a w r o n g folio e v e n though t h e 
requis i te cross-references w e r e m a d e upon it later. B u t on further con
sideration I a m of opinion that t h e w o r d s of proviso (a) of sect ion 15 of 
Ordinance N o . 23 of 1927 are w i d e e n o u g h t o support the interpretat ion that 
a n e w folio must be regarded as a r ight fol io from the t i m e t h e cross-
references w e r e entered. A s pointed out b y m y brother, it w a s conceded 
in this case that w h e n the plaintiff's deed came, to b e reg i s tered there w e r e 
cross-references on the n e w folio sufficient to fac i l i tate re ference to ex i s t ing 
al ienat ions and encumbrances . Therefore , I agree that t h e first added-
defendant's deed m u s t be " treated as d u l y regis tered as far, at any rate , 
as the plaintiff is concerned ". 

I subscribe to the order m a d e b y m y brother. 
Appeal allowed. 


