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Present: De Sampayo J. 

MEEDIN o. PERIES. 

226—P. C. Colombo, 27,308. 

Lotteries Ordinance, No. 8 of 1844—Penal Code, s. 288—Lottery— 
Cheetu otub. . 

Accused started a club for drawing a monthly lottery. The 
proposals were as follows: There were to be 150 members, who 
were to contribute each a sum of Rs. 2" 60 a month. There was 
to be a monthly drawing of tickets, and during the first twenty 
months the members who drew the winning tickets were to.be 
paid Rs. 60 and cease to be members. , During the next ten months 
the winner of the ticket was to be paid Rs. 75, and was, similarly, 
to go out. In the thirtieth month the whole scheme was to be 
concluded, and the 120 members who would be left without having 
drawn any money in the meantime were to be paid Rs. 75. Provi
sion was also made for a member borrowing a sum not exceeding 
one-third of his contributions, and for paying to the heirs of a 
member who might die within the thirty months" the amount of 
his contributions,'together with an additional bum'of Rs. 5. 

Held, that the accused was guilty of a breach of section 5 of the 
Lotteries Ordinance, No. 8 of 1844, and section 288 of the Penal 
Code. 

11 ~\WV'. facts are set out in the judgment. 

Muttunayagam, G.C., for Solicitor-General, appellant. 

A. St. V. Jayawardene, for accused, respondent. 

June 2, 1920. D E S A M P A Y O J — 

In this case the question of the legality of what is known as a 
cheetu club comes up again for consideration.. The accused was 
charged under, section 288 of the Penal Code and section 5 of the 
Lotteries Ordinance, No. 8 of 1844, with having kept an office,or 
place at Ratmalana for the purpose of drawing a monthly lottery, 
and with having published proposals for the drawing of such a 

• lottery. The Police Magistrate held that the drawing in this 
particular case was not a lottery and acquitted the accused, and the 
Solicitor-General has appealed. 

In November, 1918, the accused started a club, which he called 
" Danarakshaka Samitiya," with himself as Secretary and his wife 
as Treasurer. There were to be 150 members, who were to contri
bute each a sum of Rs. 2 • 50 a month. There was to be a monthly 
drawing, of tickets, and during the first twenty months the members 
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WHO DREW THE WINNING TICKET WERE to BE PAID RS. 50 AND CEASE to be 
MEMBERS. DURMG THE NEXT TEN MONTHS THE WINNER OF THE TICKET WAS ] 

TO BE PAID RS. 75 AND WAS, SIMILARLY, TO GO OUT. IN THE THIRTIETH 
MONTH THE WHOLE SCHEME WAS TO be CONCLUDED, AND THE 120 MEMBERS 
WHO WOULD BE LEFT WITHOUT HAVING DRAWN ANY MONEY IN THE MEANTIME 
WERE TO BE PAID RS. 75. THE RULES ALSO CONTAINED PROVISIONS FOR 
LENDING TO A MEMBER ANY SUM NOT EXCEEDING ONE-THIRD OF HIS CON
TRIBUTIONS, FOR PAYING TO THE HEIRS OF A MEMBER WHO MIGHT DIE WITHIN 
THE THIRTY MONTHS THE AMOUNT OF HIS CONTRIBUTION, TOGETHER WITH AN 
ADDITIONAL SUM OF RS. 5, AND FOR PAYING TO THE MEMBER WHO MIGHT 
DRAW THE LAST CHEETU OR TICKET THE SUM OF RS. 75, TOGETHER WITH AN 
ADDITIONAL SUM OF RS. 5 AS A PRESENT FROM THE CLUB. THESE PROVISIONS 
ARE PUT FORWARD ON BEHALF OF THE ACCUSED AS SHOWING THAT THE CLUB 
WAS a BENEVOLENT OR PROVIDENT ASSOCIATION AND NOT A CHEETU CLUB 
IN THE ORDINARY SENSE. BUT IF THE ORGANIZATION WAS, IN FACT, IN THE 
NATURE OF A LOTTERY, THESE PROVISIONS WOULD NOT PREVENT ITS BEING, 
DEOLARED ILLEGAL. FOR, OTHERWISE, A PERSON MAY START AN ACTUAL 
LOTTERY AND MAY YET EVADE THE LAW BY ADDING TO THE SCHEME A FEW 
SMALL offers OF AN INNOCENT KIND. 

IT WOULD SEEM THAT THE SOHEME WAS BOUND TO END IN DISASTER, AS 
IT WAS BASED ON AN ACTUARIAL FALLACY. THE TOTAL CONTRIBUTION' FOR 
THIRTY MONTHS WOULD BE RS. 10,162'50, AND THE TOTAL AMOUNT OF 
PRIZES WOULD BE RS. 10,735, SO THAT THE ACCUSED WOULD HAVE TO PAY 
out OF POCKET RS. 592* 50. HIS COUNSEL SUGGESTS THAT HE IS A PHILAN
THROPIC PERSON, AND INTENDED TO BENEFIT HIS FELLOW-VILLAGERS Out OF HIS 
OWN MONEYS. THIS KIND OF CHARITY, HOWEVER, PROVOKES SUSPICION. 
THERE WERE OTHER RISKS WHICH WOULD MAKE THE SCHEME WHOLLY 
UNWORKABLE. FOR INSTANCE, ONE OF THE MEMBERS, WHO WAS CALLED 
AS A WITNESŜ  SAYS THAT HE BORROWED FROM THE CLUB MORE THAN HIS 
CONTRIBUTIONS, ALTHOUGH ACCORDING TO THE RULES THE LIMIT WAS TO BE 
ONE-THIRD OF THE CONTRIBUTIONS, AND, STRANGELY, HE ADDS " IF I CAN 
REPAY MY DEBT, I DO SO, IF 1 CANNOT, THE SOCIETY ABSOLVES ME; IT is THE 

Ssame WITH ANY OTHER MEMBER." I HAVE NO DOUBT THAT THE MEMBERS 
BELIEVE ALL THIS, BUT, I THINK, THEY ARE UNDER A DELUSION, AND REQUIRE 
TO be PROTECTED AGAINST THEMSELVES. THE POLICE APPEAR TO ME TO 
HAVE DONE THE RIGHT THING IN PUTTING A STOP TO THIS EXTRAORDINARY 
CLUB, WHETHER IT IS AN ILLEGAL CLUB ON NOT. THE UNDESIRABLENESS OF 
ITS EXISTENCE IS NOT LESSENED BY THE FACT THAT THE ACCUSED AND HIS 
WIFE ARE, SO TO SAY, THE ONLY PROPRIETORS OF THE OLUB, AND HAVE ITS 
SOLE MANAGEMENT. 

*. NOW, IS- THIS SCHEME A LOTTERY OR NOT ? A . " LOTTERY " IS NOT 
DEFINED IN THE ORDINANCE. IN ESSENCE IT IS A DISTRIBUTION OF PRIZES 
BY LOT. THE ARGUMENT ON BEHALF OF THE ACCUSED, WHICH HAS FOUND 
ACCEPTANCE WITH THE POLICE MAGISTRATE, IS THAT IN THIS SOHEME THERE 
ARE REALLY NO PRIZES, BECAUSE IT IS ALLEGED THAT THE MEMBERS DRAW NO 
MORE THAN THEIR OWN CONTRIBUTIONS. BUT THIS IS NOT IN ACCORDANCE 
WITH FACTS. IT TAKES TWENTY MONTHS FOR a MEMBER TO CONTRIBUTE 
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1920. R> SQrfeut nineteen out of the first twenty members who draw the 
£ ^ Q whmji^g tickets w p have contributed sums ranging from Rs. 2; 50to 

j . Rŝ .47",50«nly. Similarly, with regard to.thenexttenmembersthey 
—~ . îlkhave contributed less than Rs. 75 up to the thirtieth month, 

Per-Ua exbepji the j member who draws the winning ticket in the thirtieth 
month< Consequently, the thirty members in these two groups, 
ox.ceptthftl&st in each group, will draw more than their contributions, 
arid will, thus win prizes. It was sought to support ,the accused's 
aqqui^al by reference to such English oases as WaUingford v. 

. Mid&qlJSoqfett/,1 but they have no bearing on this ease. They are 
decisions on the application of the English Lottery Acts. One of 
the.Ac£s, a£ pointed out by WaUingford v. Mutual Society {supra), has 
reference to gambling transactions only, and the other "to persons 
who %ept-lottery • offiees and mvited the public to. buy Idttery 
tickets, and the Court held that that particular case did not come 
under either of the Acts. The defendant in that case was a loan 
society, registered under the Companies Acts, the object of which 
was to, obtain., subscriptions from members, and to lend them 
.-money/ out of the funds on interest upon " certificates of appro
priation.*' , These^certificates were documents issued - to • every 

. member on his entering the society. The "appropriations" or 
advances were made according to the number of certificates held by 
the member^ and were allotted the first and every fourth one, -free 

.of^preminm or interest, by drawing, while those intermediate were 
allotted.to the members tendering the highest premium for the 

'. sarie^ It is' obvious that this is quite different from the scheme 
hi the present case. Those same English decisions were cited 
without success in the local Full Bench case Sinnaturai v. Chiwniah? 
This is a strong authority, because there every member of the 
jsheet^/club got back all his money and neither more nor less, and 
the. ar^unjent was that under those circumstances there were no 
prizes.' But Hutchinson C.J., who delivered the judgment of the 

"Court, pbserved " a person who at the beginning of the drawings 
;(say,Vt the end of the first month) gets a sum equivalent to the whole 

• of "the Contributions which he will have to make during the. whole of 

the tejm for .which the club is to last, gets a prize The 
advantage vjs the use of the getting of the money at the beginning of 
theterin .. . . . and getting that advantage by means of lots 
'you get, a prize by the drawing of lots." And the Court held that 
ithis was a lottery declared illegal by Ordinance No. 8 of' .1844. 

.-Jhat''decision, being that of the Full Bench, is binding upon me, 
apd' I iqllow it all the more readily, because I am in entire accord 

,"with it. It will be observed that in that case the members who 
shpuid'draw the money did not cease to be members, but continued 
tDL pay their subscription to the end of the term. But in, this case 
the .winning members have the further advantage of not paying 

kliJJWJ 6 4. O. 686. * (1906) 10 N. L. R. 6. 
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any more subscriptions, and, as I have shown, they draw more 1920. 
than their total subscriptions, while even the 120 members, who D b ^ ^ a s , 
would be left after the first thirty members have drawn winning j . 
tioketsandgotthemoney.wouldgetRs. 75 at the endof the thirtieth Me^din v 
month, although their total subscriptions during the whole period Periea 
would be Rs. 50 only. So that it cannot be said that the members 
would get nothing more or less than their contributions. This, 
therefore, is much more of a lottery than the scheme in Sinnaturai v. 
Ghinniah (supra) or in the older case, P. 0. Colombo, 56,249,1 whioh, 
similarly, condemned a cheetu club of the same description as an 
illegal association falling under the penal provisions of the Ordi
nance No. 8 of 1844. 

The order of acquittal is"set aside, and the accused is hereby 
convioted on the charges made against him, and is ordered to pay 
a fine of Rs. 50. 

Set aside. 
. «« 


