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1963 Present: H. W. G. Fernando, 3., and T. S. Fernando, J.

A. M. K IR I TVmiiMiKA, Appellant, and S. A. M. PODIRALAHAM Y 
and another, Respondents

S. C. 489j1962—Application for Conditional Leave to Appeal to Her 
Majesty's Privy Council in S. C. 147 of 1959jD. C. Kumnegala 10827

Prim/ Council— Application for conditional leave to appeal— Valuation o f subject- 
matter of action.
Ia  an application for conditional leave to appeal to the Privy Council it 

waa shown that the subject-matter o f the action, although it was originally 
valued in the plaint at under Rs. 5,000, was, at the date of the application, 
over Rs. 10,000 in value.

Held, that leave should be allowed on the usual terms.

/A P P L IC A T IO N  for conditional leave to appeal to the Privy Council.

H. W. Jayewardene, Q.C., with Clarence de Silva, for the 1st Defendant- 
Appellant.

Srimath B. Lekamge, for the 3rd Defendant-Respondent.
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138 Sitnon SS*a v. 2V»» SatH OonMiaiim Board

May 16, 1963. EL N . a  m n u a a o , J .—
Although the property which was the subject o f  this action was origi

nally valued in the plaint at under Rs. 8,000, the first defendan t-appellant 
has now furnished a valuation report according to which the land is valued
at a little over R s. 10,000. Although the third defendant-respondent 
has filed an affidavit contesting the correctness o f this valuation 
there is not before court any report from a recognised vainer other th»n 
that famished by the first defendant-appellant. In the circumstances, 
we see no reason to question the correctness o f the report which, in fact, 
has been furnished.

The first defendant-appellant has also moved that a som o f Rs. 2,000 
be fixed as security for costs o f appeal. I do not think there is any 
special reason why the normal practice of fixing the full amount of 
R s. 3,000 should, not be followed in this case.

Leave is allowed on the usual terms.

T. S. F ernando, J .— I  agree.
Application allowed.


