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JAYASINGHE
v.

SOMARATNE

SUPREME COURT.
G. P. S. DE SILVA, C.J..
RAMANATHAN, J. AND
DR. SHIRANI BANDARANAYAKE, J.
S.C. APPEAL NO.13/96
C. A. NO. 740/92
D. C. KALUTARA NO. 363/RE 
JANUARY 27. 1997.

Landlord and Tenant -  Ejectm ent o f tenant on the ground of reasonable 
requirement -  Rent Act -  Section 22(1 )(b) of the Act.

The plaintiff sought to eject the defendant his tenant from the premises in suit 
under section 22(1 )(b) of the Rent Act on the ground that the premises were 
reasonably required for occupation as a residence for the plaintiff and the 
members of her family. The District Judge entered judgment for the plaintiff- 
respondent.

Held:

1. The reasonableness of the Landlord's demand to be restored to possession 
must be proved to exist at the date of the institution of the action and to continue 
to exist at the time of the trial.

2. In reversing the findings of the District Court in favour of the plaintiff, the Court 
of Appeal misdirected itself on the primary facts, a misdirection which resulted in 
a miscarriage of justice.

APPEAL from the judgment of the Court of Appeal.

S. Ediriweera for appellant.

Ranjan Gunaratne for respondent.

Cur. adv. vult.

February 13, 1997.
G. P. S. DE SILVA, C. J.

This is a tenancy action. The plaintiff instituted these proceedings 
on 11.12.89 seeking to e je c t the de fendant, his tenant, from the 
p rd friises in suit. The ground  of e jec tm en t re lied on was section 
22(1 )(b) of the Rent Act. At the trial, the crucial issue was whether the 
prem ises were reasonably required for occupation as a residence for
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th e  p la in t i f f  a n d  th e  m e m b e rs  o f h is  fa m ily . U p o n  a c a re fu l 
considera tion of the evidence p laced before the Court, the D istrict 
Judge entered judgm ent for the plaintiff.

The defendant appealed to the Court of Appeal; the find ings of the 
D istrict Court were reversed and the plaintiff's action was dism issed. 
Hence the present appeal by the plaintiff to this Court.

The analysis, of the evidence of the plaintiff by the Court of Appeal 
is in the fo llow ing  term s. “ In e v idence  the p la in tiff s ta ted  that he 
required the house in question for his residence as his son had to 
a tte n d  tu ition  c la sse s  and his w ife  had  to a tte n d  c la sse s  at the 
Nurses Training School. However, in cross exam ination he stated that 
in 1989, that is on the date of the institution of the action he had taken 
s teps  to sell th is -h o u se  in o rd e r to p u rch a se  ano the r house. He 
has stated that on the date on w hich he was g iv ing  evidence, the 
v a lu e  of o n e  p e rc h  o f la n d  in the  a re a  in w h ic h  the  h o u s e  is 
situated was Rs. 12,000/- so that it c learly shows that he wanted to 
sell this house and in re-exam ination he has confirm ed this by stating 
tha t h is  re q u ire m e n t w as to se ll th is  house  to p u rc h a s e  ano the r 

•house.’’

The evidence the plaintiff gave on this point in cross examination 
and in re-exam ination reads thus:
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I have exam ined the record and I find that no docum ent dated 
19.12.89 has been m arked in evidence on behalf of the defendant. 
The letters produced in evidence are S l (dated 17.12.81) 8 2 (dated 
23.12.87) and 8 3 (dated 8.12.81). Clearly no docum ent of 1989 has 
been  p ro d u c e d  by the  d e fe n d a n t. It is thus m a n ife s t tha t the 
reference to the year 1989 in the proceed ings is a typograph ica l 
error. It is also very relevant to note that in the last question in cross- 
examination the plaintiff denied the suggestion m ade to him that this 
a c tio n  w as f ile d  w ith  the  in te n tio n  of s e llin g  the hou se  fo r an 
enhanced price.

W hat is more, on a reading of the judgm ent of the D istrict Court it 
is clear that the evidence of the plaintiff was that it was in 1987 that 
he had the in tention of se lling  the house. This is what the D istrict 
Judge says on this vital aspect of the evidence.
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«■ “The reasonableness of the land lo rd ’s dem and to be restored to 
epossession for the purposes of his business must be proved to exist
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at the date of institution of the action and to continue to exist at the 
time of the trial.”

On a consideration of the oral evidence of the plaintiff the 
documents marked in evidence and the findings of the District Court 
it seems to me that the Court of Appeal has misdirected itself on the 
primary facts, a misdirection which has resulted in a miscarriage of 
justice.

For these reasons I allow the appeal, set aside the judgment of the 
Court of Appeal, and restore the judgment of the District Court. The
plaintiff is entitled to a sum of Rs. 525/- as costs of appeal.

RAMANATHAN, J. -  I agree

DR. SHIRANI BANDARANAYAKE, J. -  I agree

Appeal allowed.


