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S R I L A N K A  S T A T E  P L A N T A T IO N  C O R P O R A T IO N  

V S

D H A R M A W A N S A  A N D  O T H E R S

COURT OF APPEAL,
SRIPAVAN J. AND,
DE ABREW J„
C.A. 12040/2005,
NOVEMBER 8,2005
AND JANUARY 16 AND 23, 2006

Industrial Dispute -Employee seeking administrative relief to compel employer 
to keep him in employment till 60 years-Application also filed in the Labout 
Tribunal for re-instatem ent-lndustrial D isputes Act, section 31(B)5-Writ 
application Withdrawn-Objection that employee cannot maintain the Labour 
Tribunal application-Filing of writ applicaiion-ls it a bar to the maintainability of 
the Tribunal application ?

HELD:

i. The case before the Labour Tribunal is decided not on the principles 
of administrative law but on the principles of equity.
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ii. T he  prov is ions o f section 31(B ) (5) o f the  Industria l D isputes Act 
does not operate as a bar to the m ainta inability o f the case filed in the 
Labour Tribunal and seeking a rem edy under the A dm in istra tive Law 
does not prevent the em ployee from  seeking re lief under the Industrial 
D isputes Act.

APPLICATIO N for a w rit o f certiorari.

Cases referred to :

1. Saleem  vs Hatton National Bank  -(1994) 1 S rf LR 409
2. Tri StarApperal Exports vs Gajanayake - Sc 85/2003 SC (HC) LA 38/ 

2003-SCM  08.03.2004.

Govinda Jayasinghe  with / Devapriya fo r petitioner.

1st and 3rd respondents absent and unrepresented.

Champaka Ladduwahetti for 2nd respondent.

Cur.adv.vuit

M A R C H  2 2 ,2 0 0 6 ,

SISIRADE ABREW J.

T h is  is an  ap p lica tio n  fo r w rits  o f c e rtio ra ri a n d  m a n d a m u s  to  q u a s h  th e  

o rd e r d a te d  0 3 .0 6 .2 0 0 5  m a d e  b y  th e  1st re s p o n d e n t in th e  a p p lic a tio n  

b e a rin g  N o . L T 18 /K T /3 3 2 3 /0 4  a n d  to  d irec t th e  1 st re s p o n d e n t to  d is m iss  

th e  sa id  ap p lica tio n  p en d in g  in th e  L a b o u r T rib u n a l, K a lu ta ra . T h e  fa c ts  of 

th is c a s e  m a y  b e  s u m m a r iz e d  a s  fo llo w s .

T h e  2n d  respondent in this case (hereinafter referred to as th e  ap p lican t) 

w a s  in e m p lo y m e n t o f th e  p e titio n e r c o m p a n y (h e re in a fte r  re fe rre d  a s  th e  

e m p lo y e r) as  th e  S u p e rin te n d e n t o f th e  e s ta te  c a lle d  a n d  kn o w n  a s  P erth  

esta te . T h e  ap p lican t w a s  e m p lo y e d  on ye a rly  c o n ta c t  basis . T h e  ap p lican t 

re c e iv e d  a  le tte r d a te d  1 0 .0 5 .2 0 0 4  d irec tin g  th e  a p p lic a n t to  h a n d  o v e r  th e  

said  e s ta te  to  o n e  S e n a ra th n e , th e  n e w ly  a p p o in te d  S u p e rin te n d e n t. U p o n  

rece iv in g  th e  sa id  le tte r th e  a p p lic a n t filed  a  w rit ap p lica tio n  in th e  C o u rt of 
A p p e a l b e a rin g  N o . 1 6 5 8 /2 0 0 4  p ray in g  inter - alia for,

1. a  m a n d a te  in th e  n a tu re  o f a  w rit o f m a n d a m u s  c o m p e llin g  th e  

C h a irm a n  of th e  e m p lo y e r to  p erm it th e  ap p lican t to  b e  in em p lo y m e n t  

of th e  e m p lo y e r  until th e  a p p lic a n t re a c h e s  a g e  of 6 0  y e a rs .
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2 . a  m a n d a te  in th e  n a tu re  of a  w rit o f ce rtio rari q u a s h in g  th e  dec is io n  

of th e  e m p lo y e r  b y  w h ich  th e  a p p lic a n t w a s  re q u ire d  to  h a n d  o ver  

P erth  e s ta te  to  th e  incom in g  S u p e rin te n d e n t.

T h e  ap p lica n t, w h ils t th e  a fo re m e n tio n e d  w rit ap p lica tio n  w a s  pen d in g  

in th e  C o u rt of A p p ea l, filed  an  app lica tion  in th e  L ab o u r T ribunal, K a lu tara , 
u n d e r th e  p rovis ions of th e  Ind u stria l D is p u te s  A c t, c la im in g  inter - alia, 
re ins ta tem ent in th e  em p lo yer’s corporation on th e  basis that his term ination  

o f s e rv ic e s  w a s  u n ju stifiab le . T h e  a p p lic a n t th e re a fte r  w ith d re w  th e  said  

writ application . W h e n  th e  application  befo re  the L abour Tribunal w a s  taken  
up fo r tria l, le a rn e d  C o u n s e l fo r th e  e m p lo y e r ra is ed  an  o b jec tio n  to  th e  

m a in ta in ab ility  of th e  ap p lica tio n  on th e  b as is  of sectio n  31 B (5 ) of th e  

Industria l D isp u tes  A ct. T h e  le a rn e d  P re s id e n t of th e  L a b o u r T rib u n a l, by 

his o rd er d a te d  0 3 .0 6 .2 0 0 5 . o verru led  th e  said  objection . T h e  em ployer, by 

this w rit ap p lica tio n , s e e k s  a  w rit o f ce rtio rari to q u a s h  th e  sa id  o rd e r  

d ated  0 3 .0 6 .2 0 0 5 .

Learned  C ounsel for the em p lo yer contends that in v iew  of section 31 B (5) 

of th e  Industria l D is p u te s  A ct, filing of th e  w rit ap p lica tio n  N o . 1 6 5 8 /2 0 0 4  

o p e ra te s  a s  b ar to  th e  m a in ta in ab ility  of th e  ap p lica tio n  filed  in th e  L ab o u r  

T ribunal. I will now  ad ve rt to this co n ten tio n .S ection  31 B (5 ) of th e  Industrial 

D is p u te s  A c t re a d s  a s  fo llow s :

‘W h e r e  an  app lication  u n d er subsection  (1 ) is en terta ined  by a  labour 

tribunal an d  proceed ings thereon  a re  taken  an d  concluded , th e  w orkm an  

to  w h o m  th e  ap p lica tio n  re la te s  sh a ll not b e  en title d  to a n y  o th e r legal 

re m e d y  in re s p e c t of th e  m a tte r to  w h ich  th at ap p lica tio n  re la te s , an d  

w h e re  h e  h as  first re s o rte d  to  a n y  o th e r leg a l re m e d y . H e  shall not 

th e re a fte r  b e  en title d  to  th e  re m e d y  u n d e r su b se c tio n  (1 ) .”

In w rit ap p lica tion  N o . 1 6 5 8 /2 0 0 4  th e  ap p lic a n t ch a lle n g e d  the decis ion  

of th e  em p lo ye r to  te rm in a te  his serv ices  on th e  p rinc ip les of adm in is tra tive  

law . T h e  ap p lica n t, in th e  sa id  w rit a p p lic a tio n , m o v e d  court to q u a sh  the  

sa id  decis ion  of th e  e m p lo y e r  on th e  b as is  th a t it w a s  co n trary  to th e  

p rinc ip les  of ad m in is tra tiv e  law . T h e  c a s e  b e fo re  th e  L ab o u r T ribu n a l is 

d e c id e d  not on th e  p rinc ip les  of ad m in is tra tiv e  law  but on the princ ip les of 

equ ity . In th e  L ab o u r T rib u n a l c a s e  th e  a p p lic a n t h as  m o v e d  the tribunal,
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inter-alia (a ) to  d e c la re  th a t h is te rm in a tio n  o f s e rv ic e s  is un ju stifiab le  a n d  

u n re a s o n a b le  a n d  (b ) to  o rd e r th e  e m p lo y e r  to  p a y  R s . 8 6 4 6 8 3 .1 0  a s  

c o m p e n s a tio n . In th e  w rit a p p lic a tio n  N o . 1 6 5 8 /2 0 0 4 ,  if th e  a p p lic a n t w a s  

su c c e s s fu l, th e  d e c is io n  of th e  e m p lo y e r  to  te rm in a te  th e  s e rv ic e s  o f th e  

a p p lic a n t w o u ld  h a v e  b e e n  q u a s h e d . O n  th e  o th e r  h a n d , if th e  a p p lic a n t  

w a s  u n s u c c e s s fu l in th e  s a id  w rit a p p lic a tio n  th e  s a id  d e c is io n  o f th e  

e m p lo ye r w ou ld  h a v e  b e e n  in o peration . D o e s  th is m e a n  th a t th e  ap p lican t’s 

rights su ch  a s  a n y  g ra tu ity  o r o th e r  b e n e fits  d u e  to  th e  a p p lic a n t fro m  th e  

em p lo y e r on  th e  term ination  o f s e rv ic e s ; a n d  q uestion  w h e th e r a n y  a m o u n t  

of c o m p e n s a tio n  is d u e  to  th e  a p p lic a n t e v e n  if th e  te rm in a tio n  is h e ld  to  

b e  ju s tified , sh o u ld  n o t b e  lo o k e d  in to  ? T h e  L a b o u r  T r ib u n a l c a n  a w a rd  

c o m p e n s a tio n  e v e n  if th e  te rm in a tio n  is ju s tifie d . Vide Saleemv. Hatton 

National Bank.w C o n s id e rin g  th e s e  m a tte rs . I ho ld  th a t s e e k in g  a  re m e d y  

u n d e r th e  A d m in is tra tive  L a w  d o e s  no t p re v e n t a n  e m p lo y e e  fro m  s e e k in g  

re lie f u n d e r th e  Ind u stria l D is p u te s  A c t.

In th e  c a s e  o f Tri Star Apparel Exports-^-Gajanayakd2) th e  w o rk m a n  

sought an  interim  injunction from  th e  D istrict C o u rt restra in ing  th e  e m p lo y e r  

from  d ism iss ing  him  from  his em p lo y m e n t. Justice  T h ila k a w a rd e n e  (Justice  

W ig n e s w a ra n  an d  Justice Ja y a s in g h e  ag re e in g ) h e ld  that seek in g  th e  ab o v e  

m e n tio n e d  re lie f in th e  D is tric t C o u rt w a s  n o t a  b a r  fo r th e  w o rk m a n  to  

s e e k  re lie f u n d e r s e c tio n  31 B (5 )  o f th e  In d u s tria l D is p u te s  A c t, in th e  

L a b o u r T rib u n a l. C o n s id e rin g  th e  p rin c ip les  la id  d o w n  in th e  a b o v e  jud ic ia l 

d e c is io n s . I a m  o f th e  v ie w  th a t th e  p ro v is io n s  o f s e c tio n  3 1 B (5 )o f  th e  

In d u s tria l D is p u te s  A c t d o e s  n o t o p e ra te , in th e  c irc u m s ta n c e s  of th is  

c a s e , a s  a  b a r to th e  m a in ta in ab ility  o f th e  c a s e  filed  in th e  L a b o u r T ribu n a l.

I th e re fo re  re fu s e  to  g ra n t th e  in terim  re lie f s o u g h t in p a ra g ra p h  (e )  o f th e  

p ra y e r to  th e  p etitio n .

S R IPA V A N  J . —  I agree.

Interim relit sought refused.


