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Rent restriction—Premises reasonably required for landlord's occupation— 
Position of tenant—Rent Restriction Ordinance, No. 60 of 1942, s. 8.
In deciding the question under section 8 of the Bent Bestriction Ordi

nance whether the premises are reasonably required for the occupation of 
the landlord the Court should take into consideration the circumstances 
of the tenant sb well.

P P E A L  from  a ju d g m en t o f  th e C om m ission er o f R eq u ests , C olom bo.

E. B . TVikramanayake for  th e  defen dan t, appellant.

J. E . M . O beysekere  (w ith  h im  0 . Renganathan), fo r  the petitioner, 
respondent.

Cut. adv. vuIt.
O ctober 26, 1944. C annon J .—-

T h is is an appeal against a ju d g m en t g iven  in fav ou r o f  the landlord 
in  an  action  for  e jectm en t. T h e  issue w as w h eth er certa in  prem ises 
N o. 81, H ill street, C olom bo, w ere reasonably  requ ired for  occu p ation  
as a residence for  the landlord  w ith in  th e m eaning  o f  the R e n t R estriction  
O rdinance, N o. 60 o f  1942, section  8. T h e ground o f ap peal is m isd irection  
in that the C om m ission er has n ot taken in to  con sideration  the p osition  
o f  the tenant.

T h e  question  a r ises : T o  w hat ex ten t m u st the position  o f  th e tenant
be taken in to  consideration ? In  Raheem v. Jayawardane 1 H ow ard  C .J . 
sa y s : “  T h e  learned C om m ission er seem ed  to  th in k  th at the landlord
discharges the burden  o f  p ro o f im p osed  on  h im  by p roving  that h e has 
a  good  reason  for  requiring the prem ises . . . .  H a v in g  regard 
to the w ords "  in the opin ion  o f  the co u rt ”  w hich  occu r  in section  8  (c) 
o f  the loca l O rdinance, I  do n ot th ink  th at the w ords “  reasonably  
required ”  cast on  the landlord  the bu rden  o f  m erely  establish ing a good  
reason , so far as he h im self is con cern ed , for requiring the prem ises as 
in  the first part o f  section  5 (1) (9d) o f  th e E n g lish  A ct. T h e C ourt has 
to  be  satisfied, a fter taking in to  con sideration  other m atters such  as 
alternative accom m od a tion  at th e  disposa l o f  th e landlord  and the 
position  o f  the tenant, th at the requ irem en t is a  reasonable  on e. ”  In  
Abeywardene v. Nicolle 2 the C om m ission er d ec id ed  th at prem ises 
w ere n ot reasonably  requ ired in  v iew  o f  th e ' relative p osition  o f  the 
parties con cern ed  ’ . T h e  in con v en ien ce  cau sed  to  the landlord  w as 
the C om m ission er th ou gh t little  w h en  com p a red  w ith  th e in con ven ience ' 
th e  ten an t w ou ld  have to  fa ce  in find ing an oth er house. M r. Ju stice  
Soertsz in affirm ing th e C om m ission er ’ s decision , saw  no m isd irection  
in  the w ay  h e had considered  the m a tter  o f  a lternative accom m od a tion . 
T h e  w ords “  reasonably  required ”  w ou ld  a t first sight, appear to  require 
n o  explanation  to  a reasonable m an. G uid in g  prin cip les are, how ever, 
desirable . W h e th e r  an action  o r  a requ est is reasonable must; d epen d  
u pon  a consideration  o f  a ll the surrounding relevant fa cts . I t  rests 
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u pon  circum stantial as w ell as d irect ev idence. I t  follow s that the 
circum stances o f  th e  tenan t as w ell as those o f  the landlord m u st b e  taken 
in to consideration  and, although th e C eylon  O rdinance, unlike th e 
E nglish  Statute, does n ot require the landlord  to  provide suitable alterna
tive  accom m odation , the availability  or non-availability  o f alternative 
accom m odation  to  the .tenant, as w ell as to  th e landlord, is a fa c t w hich 
in  m y  v iew , is a m a jor c ircu m stan ce. Though  the landlord m ay have 
sound reasons for  seeking possession , as M r. Ju stice  A cton  said in  an 
E nglish  case c ited  b y  Soertsz, J . “  becau se th e  land lord ’ s w ish for possession 
w as reasonable, it does n ot fo llow  th at it w as reasonable for  the court 
to  gratify  it ” .

The question to  be answ ered m a y, it seem s to  m e , b e  paraphrased thus.
Is  the landlord ’s requ irem ent for occu pation  a reasonable one having 
regard to the circum stances o f bo th  parties? A nd w here the hardship 
to  neither party appears to  overbalance that o f the other, I  think, the 
landlord should su cceed  by  virtue o f  h is  ow nership .

In  the present case, the landlord  has show n good reasons. H e  gave 
ev iden ce that he resides at K andana, about 11 m iles from  C olom bo, he 
is a tod d y  and arrack renter and has a num ber o f taverns in C olom bo. 
H e  bouaht the prem ises in question  for the occupation  o f  h im self and
wants to  live there w ith  his fam ily . K andana, he said, w as too  distant
to  enable him  to  look  after his business. H e  has an office at H ill street. 
B e fore  he w ent to  K andana, he w as a tenant o f prem ises in W olfen dah l 
street, b u t w ent to K andana during the tim e o f  the air raids. H e  ow ns 
a car and m otor  lorries. H e  further stated that he bou gh t the prem ises 
solely  for the reason o f residing in them  and, therefore, im m ediately  
gave the defendant n otice  to quit. H e  w as unable to  say w hether he 
cou ld  get a rented ou t house in C olom bo, and added “  I  can n ot live
in a rented ou t house ” . T h e  landlord, how ever, has alternative
accom m od ation ; and although it is 11 m iles from  his business, there is 
no hardship in the presen t tim es to  a su ccessfu l business m an w ho has 
m otor transport at his disposal. On the oth er "hand, the tenant gave 
evidence th at h e has n o altejm ative accom m odfation although he has 
looked for it, and his household  com prises 15 persons.

T he C om m issioner in  his reasons for  ju d gm en t stated " I  do n ot see 
any circu m stan ce in  th is case to  d ou bt the bona fides and the reasonableness 
o f  the p la in tiff’s n eed  for  the house in  qu estion . A s soon  as h e  purchased 
the house p la in tiff gave defen dant n otice  to  qu it. I  a ccep t p la in tiff’s 
ev idence that he bou gh t th e house for the express purpose o f residing 
in  it. P la in tiff’ s large business as a tod dv  and arrack renter requires 
his daily presence in C olom bo. H is  headquarters and office are situated 
in  the sam e street as the prem ises in question . A t  present h e resides 
11 m iles aw ay from  C olom bo in a rented house. I  can  therefore w ell 
believe plaintiff w hen  he states th at he finds it extrem ely  in convenient 
to  continue to  reside aw ay from  C olom bo ” . T h e C om m issioner has 
ev idently  based his ju d gm en t on the good  faith  o f  the landlord and 
n ot on  the reasonableness o f  h is requ irem ent. H e  does n ot appear to  
have taken in to consideration  th e position  o f  the tenant. On a ccou n t 
o f  this m isdirection , th e ap peal m u st be  allow ed w ith  costs.

Appeal allowed .


