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Charge of abetment of attempted murder— Conviction for using criminal force— Validity.

An accused parson c an n o t ba convicted  of using crim inal forca w hen th e  only 
charge fram ed against h im  is th a t  o f a id ing  an d  a b e ttin g  a n o th e r in  th e  offence 
o f a tte m p te d  m urder.

A p p e a l s  against two convictions at a trial before the Supreme 
Court.

G. E . Chill]j, Q .O ., with E lm o V annitam hy, M a n y  ala M u iiasin gh e  and 
N . B alakrish nan  (assigned), for both Accused-Appellants.

T . A . de S . W ijesundere, Senior Crown Counsel, for the Crown.

September 15, 19G6. S a n s o n i , C.J.—

We see no reason to interfere with the conviction and sentence in the 
case of the second accuscd-appchant.

In the case of the first accused-appellant, however, we set aside his 
conviction and acquit him. The point argued by IMr. Chitty was that the 
first accused-appellant could not be convicted of using criminal force 
when the only charge framed against him was that of aiding and abetting 
the second accused-appellant in the offence of attempted murder. There 
is a decision of this Court which we think is in point—the case of Queen v.
D . K .  D h an apala  1, where it was held t hat on a charge of abetment of 
attempted murder, a person cannot be convicted of voluntarily causing 
simple hurt. We would follow that decision.

A p p ea l o f  1st accused allow ed. 

A p p ea l o f  2n d  accused d ism issed .

1 (1964) 61 N . L . B . 460.


