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November 1, 19353, Swax, J.—

This is an appeal with the sunction of the Attorney-General against
tho order of acquittal mado in this case by the Magistrato of Badulla.
The accused-respondent was charged under tho Shop and Office
Employees (Regulation of Employment and Remuneration) Act No. 19 of
1054, with having kept his boutique open after closing hours, the time
for closing in this instance being 6 p.m. After trial the learned
Magistrate while accepting the evidence for the prosccution acquitted

“the respondent on tho ground that he had not kept his shop open for the
purpose of serving customers, )
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Bricfly stated the facts are as follows :—When the nppcilant, who is
a Labour Inspector, was going on his rounds on the day in question he
observed at about 7.20 p.m. that the respondent’s boutiquo was partially-
opcned. lle watched the premises for about half a minute and saw
people going inside. One man asked the aceused what was the price
of green-gram and the accused replied that it was SO cents.  He added
that hie saw people enter the shop, and from the manner in which they
ontered and remained inside he concluded that they were wailing to be
seived. The accused in his evidence said that he left two or three plnks
open to cnable his childven who had gone out to ply to come inside.
He specifically denied that he hiad kept his boutique open for business.
Ho denied that he had answered the query of a man regarding the price
of grecen-gram. This evidence, however, was disbelieved. The learned
Magistrate said that he was satisfied that the prosecution version was
truc and that the accuscd in denying that a man cane and inquired
for green-gram was speaking a falschood. However he nequitted the
aceused because he was not satisfied that the prosccution had proved
that the shop was kept open for the purpose of serving customers.

I think the learned Magistrate was clearly wrong. Sub-section 2 of
scction 62 provides that “ where in any prosccution for any offence
alleged to have been committed by reason of the contravention of any
closing order made wuler this Act any person is proved to have centered
or to have been found in any shop at any time when such shop was requived
by such order to be closed for the serving of customers, such person shall
be presumed, until the contrary is proved, to have been a customer .
"I’hero wero thus persons in the shop who, unless the contrary was proved,
were customers.

That the houtique was kept open after closing hours has been proved.
So that tho only question one has to decide is whether it was kept open
for the scerving of customers. In the interpretation clause (vide section
68) serving of customers includes “° the answering of questions or furnishing
of information or explanation relating to the price, description or guality
of any goods whether or not such goods arc kept for sale at such shop *.
Thus a customer was served within tho mmeaming of the Act wlen the
man who came in and inquiived for the price of green-gram was told that
it was SO cenfs.

I sct aside the ovder of acquittal and convict the accused.
will be remitted to the lower court in order that the learned Magistrate

The casc

may pass sentence.
dequiliad set aside.




