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A customer is screed within the meaning of the i>lu>2> nnd OlUeo Employees 
(Hcgulalion of Em ploym ent and Remuneration) A ct w lieu a  m an  who enters 
a shop and inquires for the [nice of an article is told w hat tho price is.
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N ovem ber 1. l (,).3o. Sw.v.v. J .—

T his is an  ap p ea l w ith  the sanction  o f  the A11 g m e y  - G c nc ra 1 against 
tho order o f  a cq u itta l m ado in  this ease b y  th e  M a g istra te  o f  lia d u lla . 
The accused -resp ond en t w as charged under th o  S h op  an d  Office 
E m ployees (R eg u la tio n  o f  E m p loym ent and  R em u n era tion ) A c t  N o . 19 of  
•1954, w ith  h a v in g  k ep t h is boutique open a fter  c lo s in g  h ours, tho tim e  
for closing in  th is  in stance being 6 p .m . A fter  tr ia l th e  learned  
M agistrate w h ile  accep tin g  tho evidence for th e  p ro secu tio n  acqu itted  
the respondent on  tho  ground that he had n o t k e p t  h is  sh op  open  f o r  tho 
p u rp o se  o f  serv in g  custom ers.
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Briefly- sta ted  th e  facts arc as fo llow s :— lYhen the appellant, who is  
a  L ab ou r Inspector, w as going on  h is rounds on tho day in  question h e  
ob served  a t  ab out 7 .2 0  p .m . that th e  respondent’s boutiquo was parfiallv  
op ened , l i e  w atched  the prem ises for about h a lf a  m inute and saw  
p eop le  go ing  inside. One m an ask ed  the accused w hat was the price 
o f  green-gram  and th e  accused  replied  th a t it  w as St) cents. H o added  
th a t  he- sa w  people enter tho shop, an d  from the manner in which th ev  
en tered  unci rem ained inside h e  concluded  that they  were w ailing to be 
served . T h e accused  in h is ev idence sa id  th a t he left two or three planks 
o p en  to  enab le h is  children w ho  had  gone ou t to  p lay to  come inside. 
H e  specifica lly  denied  th a t h e had  k ep t h is  boutique open for business. 
H o  d en ied  th a t  he had  answered th e  q uery  o f a man regarding the price 
o f  green-gram . T his evidence, how ever, w as disbelieved. The learned  
M agistrate said  th a t ho w as sa tisfied  th a t the prosecution version w as 
tru e an d  th a t th e  accused in  d en y in g  th a t a  man cam e and inquired  
fo r  green-gram  w as speaking a  fa lsehood . H ow ever lie acquitted  th e  
accu sed  because he w as not satisfied  th a t the prosecution had proved  
th a t th e  shop w as kept open for the purpose o f serving customers.

I  th in k  tho learned M agistrate w as clearly wrong. Sub-section 2 o f  
sec tio n  62 provides that " w here in  a n y  prosecution for any offence 
a lleg ed  to  h ave been com m itted  by reason o f  the contravention o f am- 
d o s in g  order m ade under this A ct a n y  person is proved to have entered  
or to  h a v e  b een  found in  any shop at a n y  tim e when such shop w as required 
b y  su ch  order to be d osed  for the serv ing  o f  customers, such person shall 
b e presum ed, u n til th e  contrary is p roved , to  have been a custom er ” . 
T hcro w ere th u s persons in tho shop w ho, unless the contrary was proved, 
w ere custom ers.

T h a t the boutique w as kept open after closing hours levs been proved. 
So th a t  tho on ly  question one has to  decide is  w hether it  w as k ep t open  
fo r  th e  serv in g  o f  custom ers. In  th e  in terpretation  clause (vide section  
6S) se rv in g  o f  custom ers  includes the answ ering o f questions or furnishing  
o f  in form ation  or exp lanation  re la tin g  to  th e  price, description or quality  
o f  a n y  goods w hether or not s iu h  good s are k ep t for sale a t  such shop ” . 
T h u s a  custom er was served w ith in  tho  m eaning o f the A ct w hen the  
m an  w h o  cam e in  and inquired for th e  price o f  green-gram was told that 
i t  w as SO cents.

I  se t  aside the order o f  a cq u itta l an d  con v ict the accused. Tho case 
w ill bo rem itted  to the lower court in order that the learned M agistrate 
m a y  p ass sen ten ce .

A cq u itta l set a sid e .


