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326 S A M E R A W IC K R A M E , J .— Ceylon W orkers Congress v . Anglo- 
C eylon and General Estates Co., L td .

February 17, 1972. S a m e r a w ic k b a m e , J .—
The employers-respondents stated that they terminated the services 

of Govindan for gross misconduct in that (a) he referred to the Supervising 
Kangany in obscene and disparaging terms, and (b) he created a 
disturbance in the estate office at a domestic inquiry and refused to comply 
with instruction given to him by the Assistant Superintendent and the 
Personal Officer. They terminated Veerammah’s services as they 
were obliged in law to do so. .

The President of the Labour Tribunal was unable to find in favour 
of the respondents on the first ground. The balance of evidence seemed 
to indicate that the Supervising ICangany had used abusive language 
to Govindan when the latter had raised a question in regard to the work 
allotted to him. There was some evidence that it was Govindan who 
had in the first instance used abusive language. In the state of the 
evidence the President was unable to make a finding that there was 
misconduct.

The President has also not found that Govindan was guilty of gross 
misconduct by reason of the fact that he created a disturbance a t the 
domestic inquiry. He found tha t Govindan had refused to take part 
in the domestic inquiry and rejected the reasons put forward on behalf 
of Govindan in justification for his refusal. He then stated, “ Therefore, 
it is my view that any worker refusing to take part in a disciplinary 
inquiry conducted by the Personal Officer would be committing an act 
of. insubordination and therefore of misconduct justifying termination. 
For these reasons, I hold that the termination of the services of the 
applicant was for just cause. ”

A domestic inquiry by a third party is no doubt an accepted practice 
and beneficial both to the employer and the workman. A refusal to 
take part in such an inquiry without some good reason is to be deprecated. 
Further a workman who refuses to participate takes the risk of an adverse 
f in d in g  being made without an opportunity to the person holding the 
inquiry to consider his version. I t  does not, however, appear to me that 
the refusal to take part in the inquiry by itself amounts to grave 
misconduct which merits dismissal. As the sole ground on which the 
applications to the labour tribunal were dismissed fails, reinstatement 
must be ordered. As Govindan was to some extent to blame for the 
termination of services by his unjustifiable refusal to take part in the 
domestic inquiry, I am not prepared to order back w'ages except to some 
extent in respect of the period subsequent to  the order of the labour 
tribunal. I think the ends of justice will be met if the respondents are 
ordered to pay each of the workmen a sum of Rs. 900 as back wages. 
I accordingly set aside the order of the President of the Labour Tribunal 
and make order directing the reinstatement of Govindan and Veerammah 
with effect from 15th March, 1972, and further .order the respondents 
to pay to each of them the sum of Rs. 900.

Order set aside.


