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S O P IY A  v. W ILB E R T.

742— M. C. Avissawella, 23,365.

C on fess ion  to  P o lic e  O fficer— M a in ten a n ce  p roceed in gs— S ta tem en t b y  respon­
dent to  P o lic e  O fficer— E v id e n ce  O rd in a n ce , s. 25.
A  confession made to a Police Officer by the respondent to maintenance 

proceedings is not obnoxious to section 25 of the Evidence Ordinance.
P P E A L  from  an order o f the Magistrate o f Avissawella.

Sylvan E. J. Fernando fo r  the defendant, appellant.

J . ' M .  Jayamanne (w ith  him M. D. H. Jayawardene) for the 
plaintiff, respondent.

, * Cur. adv. vu It. ,
January 15, 1942. W ijeyewabdene J—

This is an action-for .the maintenance o f an illegitim ate child.
The applicant stated that the respondent seduced her about a year 

before the birth o f the child and had intercourse w ith  her on several 
occasions thereafter; She stated that when she'becam e pregnant, her 
parents arranged to g ive  her in marriage to a man called Nadoris, but 
the respondent inform ed Nadoris about her condition and thus prevented 
the m arriage between her and Nadoris. H er parents complained to the 
Po lice against the respondent fo r  preventing the m arriage and the Police 
held  an inquiry at which the respondent was present. According to the 

record made by  the Po lice O fficer o f the statements made by  the parties,



the respondent has stated, “ I t  is true that she is pregnant fo r  me.”  
A t  the trial the applicant gave evidence stating that the. respondent was 
the father o f the child and called as her witness the Po lice  Officer who 
recorded the statement o f the respondent at the inqu iry held by  the 
Police. The Po lice O fficer testifies to the correctness o f the record and 
stated that the statement was made voluntarily  by the respondent. The 
respondent admitted having made the statement to the Po lice  O fficer 
but said that he was com pelled by force to make that statement. The 
M agistrate has held that the respondent’s statement was not made 
under any compulsion, and I  see no reason fo r disagreeing w ith  the1 
Magistrate.

I t  was argued in appeal that the statement made by  the accused, to the 
Po lice Officer was not admissible in evidence. I f  that contention is sound 
and the evidence in  question is rejected  the applicant’s claim  necessarily 
fa ils as there would then be no corroborative evidence as required by 
section 6 o f  the Maintenance Ordinance ( Legisla tive Enactments, V o l. II., 
Chapter 76). The Counsel fo r  the appellant re lied  on Sinnatangam v. 
S ilv a \ That authority has no application to the present case. In  the 
case o f Sinnatangam v. S ilva  the applicant sought to corroborate her 
evidence by  a previous statement made by her at an inqu iry by  the Police 
on a complaint made to the police that the applicant was taking steps 
to procure an abortion. I t  was there held that in  v iew  o f section 157 
o f the Evidence Ordinance the statement could not be adm itted as the 
question o f  paternity was not a fact which the Po lice w ere lega lly  
competent to investigate at the inqu iry held by  them.

Here the applicant seeks to corroborate her evidence by a statement 
made by the respondent to the Po lice and the adm issibility o f that state­
m ent cannot be affected b y  the provisions o f section 157 o f the Evidence 
Ordinance.

, I f  was also argued that the statement was inadmissible on the ground 
that it was obnoxious to section 25 o f the Evidence Ordinance. I  think 
that contention too it not sustainable. The proceedings under the 
Maintenance Ordinance are o f a c iv il nature (Jane Nona v. Van Tw est*) 
and therefore the respondent in a maintenance case cannot be regarded 
as “  a person accused o f any offence ”  w ith in  the m eeting o f section 25 
o f the Evidence Ordinance.'  -  .

I  would therefore dismiss the appeal w ith  costs.

_________~_________  A ppea l dismissed.
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