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A N D R IS H A M Y , P etition er, and D E O N IS H A M Y , R esp on d en t.

In  revision M . C. Matara, 52,311.

Criminal Procedure— Complainant's application for postponement refused—  

Duty of Magistrate to proceed with the trial.
When a Magistrate refuses an application lor postponement made by 

a complainant he should proceed with the trial and ask the complainant 
to place his evidence before the Court.

TH I S  w as an ap p lication  to  revise an order o f  the M agistrate  o f 
M atara.

8 . C. E . Rodrigo (w ith  h im  S. Saravanam uttu), for  th e petitioner.

P. 8 . W . Abeyew ardene, G .C ., as am icus curiae.

M arch  9, 1945. W ijeyewardene J .—

T h e  com p la in an t charged  the accused  in th is case  w ith  offen ces u n d er  
section s 486 and 314 o f  the C ey lon  P en a l C ode. T h e p la in t w as filed  on  
January 10, 1944. O n Janu ary  25 th  the accu sed  w as present and  h e  
p leaded  n o t gu ilty . T h e  ca se  w as fix ed  fo r  trial on  M arch  4 . A n  en try  
m ade o n  th at date b y  the M agistra te  is as fo l lo w s : — ‘ ‘ the com p la in an t n o t  
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ready. H e  m oves for  a  date. I  refuse. I  discharge th e  accused  
T he M agistrate has not given  reasons for  refusing the postponem ent, bu t, 
apart from  that, w hen  he refused a p ostpon em en t, he should  have pro­
ceeded  with the trial and asked the com pla inant to  p lace  h is evidence 
be fore  h im . There is noth ing in  th e  record  to  show  that h e  has done 
so. I  am  unable to  sustain th e order o f  the M agistrate. I  se t aside the 
order  o f discharge and send the case  back  for  trial.

O rder se t  aside.


