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Insult—Ingredients of offence—Penal Code, s. 484.
In order to constitute an offence under section 484 of the Penal Code 

it must bes proved that (o) the insult was intentional, (b> was of a pro
vocative character like!y to produce a breach of the peace, (c)■ the accused 
knew that hiB words were libel; to produce that result.

1

^ ^ P P E A L  from  a con v iction  b y  the M agistrate o f  N egom bo.

S. Nadesan  (w ith  h im  N .N adarasa), tor  th e accused , appellant.

■ T. 8 . Fernando, G .C., tor th e  A ttorney-G eneral.
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Janu ary  30 , 1946. H ow ard  C .J .—

T he ap p ellan t appeals fro m  h is con v iction  on  a charge under seotion  
4 8 4  o f  the P en a l C od e  th a t h e d id  in su lt M r. A . P . W ick rem asooriva , 
S tation  M aster, N eg om b o  R a ilw a y  S ta tion , b y  u sing  the fo llow in g  w ord s,—

"  I  w ill take o ff y ou r  u n iform  and tea ch  y o u  a g ood  lesson  and  thereby 
.gave p rovocation  to  th e  said  M r. A . P . W ick rem asooriya  in tend ing  th at 
such  p rovocation  w ill cau se th e said M r. A . P . W ick rem asooriya  to  break 
th e p u b lic  p ea ce  o r  to  co m m it an y  o th er  o ffen ce . T h e  ap pellant on  the 
day  in  qu estion  w en t to  th e  railw ay station  to  fe tch  h is parcel o f  papers. 
T h e  Station  M aster  w as on  th e  p la tform  atten d in g  to  tw o  trains w h ich  
had arrived at th e station  at th a t t im e . T h e  ap p ella n t ap proach ed  the 
S ta tion  M aster  and com p la in ed  th at h is  papers w ere  be in g  d elayed  and 
dem an d ed  im m edia te  in qu iry. T h e  S tation  M aster  w as b u sy  at th e  tim e 
a n d  w an ted  the ap pellant to  w a it a  few  m in u tes . T h e  ap pellant then  
becam e boisterous and th reaten ed  to  rep ort th e S tation  M aster to  the 
G eneral M anager. A fte r  th e  train  h ad  gone th e  S tation  M aster w en t 
to  th e book in g  office and fou n d  th at th e papers h a d  been  d e livered  to  th e  
appellant. A s  th e ap pellan t was' going  th rou gh  th e  g ate  w here the 
p o licem a n  co lle c ts  tick e ts  th e ap pellan t u sed  th e  w ords w h ich  , h a v e -b e e n  
m a d e  th e su b je ct o f  th is charge. T h e  S tation  M aster says th at h e  w as 
greatly  p rovoked  b y  th ese  w ords and w en t up to  th e ap pellan t and 
to ld  him  th at h e p rop osed  to  deta in  h im  till h e  h an d ed  h im  over  to  th e 
p o lice . H e  says th at h e d eta in ed  h im  fearin g  a  breach  o f  th e peace .

C ounsel fo r  th e ap p ellan t con ten d s th at th e  w ords a lleged  to  h a v e  b een  
U6ed by  the ap pellan t can n ot, in th e c ircu m sta n ces  o f  th is case, b e  said 
to  con stitu te  in  law  an o ffen ce  u nd er section  484 o f  th e P en a l C ode. 
I t  has been  h eld  b y  th is an d  th e  In d ia n  C ou rts th at a charge o f  insu lt 
ca n n o t b e  sustained if th e language used am ou n ted  to  m ere verba l abuse . 
I t  m u st a lso appear from  th e  c ircu m sta n ces , from  th e term s o f  th e abuse 
itse lf, and having regard to  the p erson  to  w h om  it  w as addressed, th a t th e 
a ccu sed  in ten ded  or knew  it  w ou ld  be lik ely  to  cau se  h im  to  break  the 
p ea ce  or co m m it som e  o th er offen ce . I n  th is con n ection  th e  cases o f  
Balasuriya v . Dharmasiri 1 an d  U-. J. Perera v . Fernando 2 are v ery  m u ch  
in poin t. In  the la tter ca se  A brah am s C .J . h e ld  th at in  th e  absence 
o f  a find ing th at th e accu sed  h ad  th e n ecessary  in ten tion  o r  know ledge 
th at th e  person  insu lted  w as lik e ly  to  break  th e p u b lic  p ea ce , th e  co n 
v ict ion  o f  th e accu sed  for  an  o ffen ce  u nder section  4 8 4 ) w as n o t sustain 
a b le . N ow  in  th is - case  th e  M ag istra te  has satisfied  h im se lf th a t  th e  
in su lt w as in tentiona l. H e  also fin ds th a t th e  in su lt w as o f. a  p rovoca tive  
character  likely  to  p rod u ce  a breach  o f  th e p ea ce  and th at considering  
a ll th e  ev id en ce , h e is satisfied  th at th e  a ccu sed  m u st have kn ow n  he w ou ld  
p rod u ce  th at resu lt. I  find  it  im possib le  to  say  h aving  regard to  a ll th e  
circu m stan ces o f  the case  th at th e M a g istra te ’s finding on  th is  p o in t w as 
w rong. T h e  appeal is th erefore  d ism issed .

Affirmed.

1 1 C. L. W. 343. . * l . C . L . J .  49— Notea.


