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November 21.

A SSA R Y  v . P E R E R A  

P. C ., A vissaw ella, 14,181.

Prohibition against sale of stamps without license^-Exemptum—Petition- 
drawer— Ordinance No. 3 of 1890, section 43.

Ordinance No. 3 of 1890, section 43, enacts—

■No person, other than the Commissioner or a ' Government
Agent, shall vend or deal in stamps in any part of this Island with­
out having first obtained from the Commissioner a license for ■ that
purpose, which shall be in force and unrevoked at the time of such
vending or dealing; and if any person, other than such Commis­
sioner or Government Agent, shall sell or offer for sale any stamp 
denoting or purporting to denote any stamp duty, or shall exchange
any such stamp for any other stamp or for any other article or thing, 
without holding snch license as aforesaid, and in accordance with'
the terms of such license, he shall for every such offence be liable 
to a fine not exceeding one hundred rupees. Provided that it shall
be. lawful for any person employed to prepare or write any instru­
ment liable to stamp duty to charge his employer with the amount 
of the stamp or stamps affixed to or impressed on the paper or other 
material upon which such instrument shall be written, without
having obtained any such license as aforesaid to vend or deal in
stamps.”

Held, that a petition-drawer employed by a person to prepare 
an affidavit came within the above proviso, and. that such petition-
drawer might lawfully charge his employer with the amount of the.
stamp affixed by him to the affidavit which he had prepared.

f j p  H E  facts sufficiently appear in the judgment.

H . A. Jayew ardene, for accused, appellant.

Van Langenberg, A .S .-G ., for complainant, respondent.

Gut. adv. vu lt.
21st November, 1905. Grenier, J .—

The appellant was convicted of a breach of section 43 of Ordinance 
No. 3 of 1890, in  that he sold a rupee stamp to the complainant 
without having a license to do so. I t  appears that the appellant is 
a petition-drawer, and on the 11th October, 1905, he prepared an 
affidavit for the com plainant, to which he affixed a stamp of one 
rupee. The appellant explains that the complainant came to him to 
have this affidavit drawn out, and that h e  sent him  ta  the stamp
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vendor for a stamp o f one rupee. The stam p vendor had no stam ps, 1906. 
and looking through his papers, the appellant says, he found a rupee N o v e m b e r  21. 
stam p which had been given him  by one Francis Perera. This Gr e n ie r , J. 
stam p he sold to the com plainant for one rupee, which was the full 
face value o f it. •

The Magistrate convicted the appellant on his own admission 
and sentenced him to pay a fine o f R s. 50. I t  was argued for the 
appellant, that the proviso to section 43 protects him , and that the 
conviction was therefore bad in law. As the m atter was one which 
affected the revenue, the Solicitor-General, at m y request, appeared 
for the respondent and conceded the soundness o f the position taken 
up by the appellant’s counsel. I  was also strongly o f opinion, 
when the case was first argued before m e, that the proviso to 
section 43 applied to the facts o f the case. The words o f the' . 
proviso are as fo llow s :— “  Provided that it shall be lawful for any 
person em ployed to prepare or write any instrument liable to stam p 
duty to  charge his em ployer w ith the am ount o f the stam p or 
stamps affixed to or impressed on the paper or other material 
upon which such instrument shall be written, w ithout having 
obtained any such license as aforesaid to  vend or deal in stam ps.”

I t  is a well-known practice for proctors who have to prepare plead­
ings and other docum ents for their clients to have in their possession 
stam ps purchased from  licensed stam p vendors to be m ade use 
o f as occasion required. The clients are o f course charged with the 
value of the stamps, and the revenue is in no way affected 
or defrauded. The proviso I  have already referred to makes 
no distinction in regard to the persons who are entitled to 
take advantage o f it, and is clearly applicable to every person 
who is em ployed to prepare or write any instrument liable to stam p 
duty. E very such person is not required to obtain any license to 
vend or deal in stamps, but is at liberty, if he has a stam p, to 
charge his em ployer with the |imount o f the stam p affixed 
to the docum ent which he has prepared for him . The words 
“  any person em ployed to prepare or write any, instrument liable to 
stam p duty ”  must, be taken to include even a person in the posi­
tion o f the appellant in this case, although he m ay be only a 
petition-drawer. I  find that the word “  person ”  is defined in the 
Ordinance, and includes a com pany, corporation, and society.
I t  is clear, therefore, that the word m ust be  construed very 
liberally, and that the appellant com m itted  no breach o f section 
43 when he charged his em ployer with the am ount o f the stam p 
which he affixed to the affidavit which he had prepared for him . The 
appellant m ust be acquitted and discharged.


