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False information—Charge under section 180 of the Penal Code—Information given 
in answer to questions by Police Officer—Criminal Procedure Code, s. 122. 

A charge of giving false information under section 180 of the Penal 
Code may be made in respect of a statement made in answer to questions 
put by a Police officer in the course of an investigation under section 122 
of the Criminal Procedure Code. 

Jamaldeen v. Caruppen (28 N. L. R. 458) followed ; Sub-Inspector v. 
Babbi (25 N. L. R. 117) not followed. 

P P E A L from a conViction b y the Po l i ce Magistrate of Colombo. 

C. R. de Silva ( w i t h h i m Barr Kumarakulasingham), for appel lant . 

H. W. R. Weerasooriya, C.C., for respondent . 

Cur. adv. vult. 

D e c e m b e r 17,1937. SOERTSZ J.— 

N o appeal l i es on the facts in this case. T h e quest ion of l aw, raised in 
paragraph 3 (a) of the pet i t ion of appeal is that " that s ta tement w h i c h is 
the subject of the charge does not const i tute such information as is con
t empla ted b y sect ion 180 of the C e y l o n P e n a l Code, inasmuch, as it w a s 
m a d e in the course of an inves t iga t ion b y the Pol ice . 

T w o charges had been framed against t h e accused, one under sect ion 180 
and the other under sect ion 208 of the P e n a l Code. B o t h charges re lated 
to t . e same false information. T h e Po l i ce Magistrate has not express ly 
en tered the convict ion in this case under sec t ion 180 of the P e n a l Code, 
but the fact that h e dealt w i t h the case s u m m a r i l y indicates that h e 
addressed himsel f o n l y to the charge under that sect ion. In the c ircum
s tances of this case, the charge under sect ion 180 did l ie , and, in m y opinion 
w a s the m o r e appropriate charge. H o w e v e r , it w a s not contended for the 
appel lant that this w a s a case w h i c h shou ld h a v e b e e n deal t w i t h under 
sec t ion 208 and not u n d e r sec t ion 180. T h e o n l y quest ion, therefore, for 
cons iderat ion is w h e t h e r the convic t ion is bad in l a w for the reason s tated 
in paragraph 3 (a) of the pet i t ion of appeal . In t h e course of h i s argu
m e n t , Mr. K u m a r a k u l a s i n g h a m amplif ied the s t a t e m e n t in the paragraph 
referred to and contended that t h e fa l se informat ion t h e accused is sa id 
to h a v e g i v e n w a s g i v e n in the course of an inves t igat ion carried out by a 
P o l i c e officer under sect ion 122 of the Criminal Procedure Code and w a s 
not vo lunteered or g i v e n vo luntar i ly and that , therefore, sec t ion 180 did 
not apply because that sect ion is m e a n t to prov ide against false infor
m a t i o n g i v e n ex mero motu. In support of this submiss ion the appel lant 
re l ied on the case of Sub-Inspector v. Babbi1. In that case J a y e w a r 
d e n e A.J. s a i d : " In m y opinion, sect ion 180 o n l y appl ied t o informat ion 
voluntarily g iven . It does not apply to cases , w h e r e t h e informat ion i s 
d isc losed in the course of the e x a m i n a t i o n of a person b y a Po l i ce officer. 

1 25 N: L. R. 117. 
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or other publ ic servant, especial ly w h e n the person e x a m i n e d i s bound b y 
l a w to ' answer t r u l y ! all quest ions put to h i m " . H e cited a B u r m a 
case in w h i c h i t w a s he ld that " the plain ordinary meaning of the expres 
sion ' g iven in format ion ' is to volunteer information, not to m a k e s ta tements 
in answer to quest ions ". I am quite unable to fo l low these observations. 
Sect ion 180 is couched in very clear terms " w h o e v e r g ives . . . . 
information " and, in m y v i ew , contemplates information h o w e v e r g iven, 
whe ther m e r o motu or in answer to quest ions and/or in the course of an 
invest igat ion. 

I find myse l f in agreement w i t h the v i e w of Drieberg J. in Jamoldeen. v. 
Caruppen \ w h e n h e said, " The fact that a s tatement w a s made in 
answer to quest ions m a y in m a n y cases l end strong support to a defence 
that it w a s m a d e bona fide and w i t h no ulterior mot ive , but I find it 
difficult to hold that in no -circumstances can s ta tements m a d e under 
section 122 in answer to questions, form the basis of a charge under 
section 180". 

A s pointed out by Drieberg J. in the last paragraph, sect ion 122 (3) of 
the Criminal Procedure Code express ly states that such s tatements can 
be g iven in ev idence in a charge under sect ion 180 of the Pena l Code. 
I say w i t h great respect that I s ee no justification for t h e v e r y l i m i t e d 
construction sought to be placed in Sub-Inspector of Police v. Babbi (supra) 
on the last paragraph of sect ion 122 (3) of the Criminal Procedure Code. 

In m y opinion, the appeal fails. I dismiss it. 
Affirmed. 


