
306 FERN & SD O , J .—KttUajee v. Kanapalhy Chetly

1955 P r e s e n t : Fernando, J.
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Landlord and tenant— Requirement of premises for purposes of business of the landlord_
Rent Restriction Act Ko. 29 of 1948, s, 13 (c).

A  l a n d l o r d  c a n n o t  a v a i l  h i m s e l f  o f  s e c t i o n  I S  (c) o f  t h e  R e n t  R e s t r i c t i o n  A c t  

t o  e j e c t  a  t e n a n t  m e r e l y  b e c a u s e  h e  t h i n k s  it c o n v e n i e n t  t h a t  e m p l o y e e s  i n  a  

b u s i n e s s  c a r r i e d  o n  b y  h i m  a t  a  p l a c o  n o t  f a r  f r o m  t h e  r e n t e d  p r e m i s e s  s h o u l d  

r e s i d e  i n  t h e  r e n t e d  p r e m i s e s .  T h e  m a t t e r  o f  tlie p l a c o  v h c r o  t h e  e m p l o y e e s  

i n  a  b u s i n e s s  r e s i d e  is  g e n e r a l l y  u n r e l a t e d  t o  t h o  c f l i e i e n t  c a r r y i n g  o n  o f  t h e  

b u s i n e s s  itself.

jA lP P E A I. from  a judgm ent o f  the Court o f  R equests, Colombo.

H . IT. J a ye iv a rd en e , Q .C ., w ith  N . C. ■). R u slom jee, for the defendant 
appellan t.

W a ller  J a y a w a rd e n e , for the p lain tiff respondent.

C ur. ad v . vu lt.
D ecem ber 15, 1955. F e k n a x d o , J .—

T he defen dan t appeals against a  decree for ejectm ent which h as been  
entered again st h im  on tire ground that the prem ises occupied by  the  
d efen dan t are reasonably  required by the p la in tiff landlord for the  
purposes o f  th e  landlord’s business.

T he defen dan t becam e th e  tenant o f  the prem ises in Septem ber 1951 
at a renta l o f  R s. 1 3 ‘70 per m onth and notice to  quit was g iven  to  h im  in  
N ovem ber 1953. T he p la in tiff allegedly requires the prem ises in order 
that w orkm en a t  h is neighbouring rubber store and the clerks em ployed  
b y  him  a t  a  P etro l S ta tio n  can be accom m odated in tho prem ises. In  
so far as th e  w orkm en a t  th e  rubber store are concerned Counsel for th e  
plaintiff-respondent h as adm itted  that the judgm ent cannot be supported  
on  th e  ground th a t th e  prem ises are required for occupation  b y  them . 
I t  rem ains to  consider w hether tho p laintiff is en titled  to eject the d efen 
d an t on th e  ground th a t  ho requires the prem ises for occupation  by  the  
clerks em ployed  a t  h is  P etro l S tation .

There is no clear ev idence as to the distanco from th e  P etro l S tation  
to  th e  prem ises b u t i t  is  clear th a t they are not in  close proxim ity , the 
form er being a t  N o . 291 Skinners Road South  and the la tter  a t  N o.2S4  
G randpass R oad. T he p la in tiff had adm itted that tho clerks work from  
S a .m . to  6 p .m . an d  then  leavo for their hom es. N o specific reason  
w as urged to  show  th a t  there is any necessity for th e  clerks to reside at 
the prem ises in  question , b u t I  w ill assum e th a t tho p la in tiff reasonably  
considers it  con ven ien t in  th e  interests o f  h is businoss a t  the P etro l 
S ta tion  th a t th e  clerks should  reside a t a  place ow ned by the p la in tiff  
and h o t  fa r  d i s ta n t  fr o m  tho P etro l Station.
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E ven  on th a t foo tin g  I  d o  n o t  th in k  th a t  section  13 o f  th e  A c t  c o n te m 
p la te s  th a t  the lan dlord  sh o u ld  h a v e  th e  right to  e je c t  a  te n a n t  m ere ly  
because he th inks it. co n v en ien t th a t  som e em ployees o f  h is  sh o u ld  resid e  
o n  tho prem ises occup ied  b y  th e  ten a n t. The m atter o f  th e  p la ce  w here  
th e  em ployees in a b usiness reside is  on  it s  face so unrelated  to  th e  effic ien t  
carrying on o f  th e  b u sin ess i t s e l f  th a t  there m ust first b e, e ith e r  som e  
com pulsion by law  or so m e p articu lar  n ecessity  or ev e n  ord in ary  u sage  
in  businesses o f  th e  ty p e  concernod, before it  can be sa id  th a t  th e  p u rp ose  
o f  providing accom m od ation  for em p loyees con stitu tes a  reasonable req u ire
m en t for th e  purposes o f  th e  business. In  th is case n on e o f  th e  th ree  
cond itions w hich  to  m y  m ind  m ig h t be relevant h as been  sh o w n  to  be  
p resen t.

I  w ould therefore a llo w  th e  ap p ea l an d  se t  aside the decree for e je c tm e n t  
o f  th e  defendant. H e  w ill be en titled  to  h is costs in b o th  Court.':.
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A p p e a l  a llc w e d .


