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NAVARATNAM, Appellant, and  U PPIN  MUDALALI, Respondent.
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M ain ten an ce— C o rro b o ra tio n  su p p lie d  b y  d e fen d a n t’s con du ct— E vid en ce  of  
m a in ten a n c e  to  s to p  t im e  ru n n in g .

In  an ap p lication  for  m a in ten an ce conduct p o in tin g  to  the  p robab ility  
o f th e  d efen d a n t b e in g  th e  fa th er  o f  th e  ch ild  is sufficient corroboration. 

W here, on  a  question , w h eth er  th e  app lication  w a s m ade in  tim e,
i t  is  a lleg ed  th a t  th e  d efen d a n t had  g iv en  m oney  fo r  m aintenance,__

H eld , th a t corroboration  w a s  n ot necessary  on th e  point.

PPEAL from  an order of the M agistrate of Kandy.

E. F. N. G ratiaen  (w ith  him I. M isso), for appellant.

H. V. P erera, K .C . (w ith  him  H. W. Jayew ardene) for respondent.

March 23, 1943. d e  K r e t se r  J.—

This is a m aintenance case. Two points arise for determination, viz.,
(a) th e paternity of th e  child ; (b) w hether the application had been made 
w ithin  time.

The learned M agistrate decided (a) in  favour of the applicant but (b) 
against her, and she appealed. W hen the case first cam e up before me 
I decided to g ive th e defendant an opportunity of calling evidence as it 
w as not then clear w hether h e had been taken by surprise or not by the 
applicant’s assertion that he had supported her during his absence in  
India through one Nair, w ho was a trusted em ployee of long standing in  
th e firm of w hich the defendant was, a junior partner. The defendant 
did not take any steps to procure N air’s attendance or to produce the 
books of the firm and the case cam e back for instructions, whereupon I 
gave h im  a tim e lim it w ithin  w hich to Call the evidence, and the evidence 
w as then recorded. It is now  clear that defendant knew  that Nair’s 
evidence m ight be of m aterial assistance, for he had put Nair on his list 
o f w itnesses and Nair had been in attendance. Nair denied the applicant’s 
allegation and also produced books covering only the period of defendant’s 
absence in India. H e w as disbelieved, and the M agistrate cam e to the 
conclusion that Nair had supplied provisions to the applicant and had  
done so on the defendant’s instructions. The M agistrate had been  
instructed to reconsider the question of paternity on - w hich respondent 
had contested h is finding but he did not alter his opinion. The case was 
then sent back and was further argued.
• There can be no' doubt but that there are contradictions in  the evidence 

of the applicant and her m other, who corroborated her, but the M agistrate 
had those contradictions before him  w hen h e decided in the applicant’s 
favour in no uncertain terms. The applicant and h e r . m other appear to 
be illiterate and unintelligent persons, the applicant being only 16 years 
old, and they m ade very good subjects for cross-exam ination. I have
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given  the evidence m y careful consideration and on the recorded evidence  
it  is possible to arrive at a conclusion adverse to th e applicant, but I find 
it  difficult to say the M agistrate arrived at a w rong conclusion. There 
are m any indications that her evidence is true.

The defendant’s explanation is  that the applicant was set up by one  
Latiff w ith  w hom  he fe ll out in  1940. The applicant had cited Sundara- 
sekere but it was defendant w ho called him. H e contradicted h er as to  
the person w ho had engaged h is house but stated that on seeing her 
condition h e had asked w ho the father w as and she had replied, “ The 
m od ala li”. In  re-exam ination he said there w ere m any m odalaiis in  
Kadugannawa but still he did not inquire further. Q uite clearly he  
m ust have known to w hom  th e reference w as, m ore especially  as the  
applicant had been liv in g  just behind the shop of the defendant. This 
evidence m eans that in  1939 she had g iven  the m udalali as th e father of 
her child, and goes against th e defendant’s ev id en ce that th is w as a fa lse  
case instigated by Latiff w ith  w hom  h e had fa llen  out in  1940. If another 
m odalali w ere the father h e w ould be good enough for th e applicant to  
sue. It w as urged that no neighbours had been  called  but defendant had  
cited tw o of them  and had not" called  them . There are other points too  
and it is im possible to say the M agistrate, w ho saw  th e  w itnesses, was 
w rong in h is conclusions.

Once w e  get that result, there is am ple corroboration of her story in  
th e evidence g iven  by her m other. There is a further p iece of corrobora
tion. The M agistrate had not d isbelieved  her w hen  she stated that 
N air had supplied her w ith  provisions but he thought there w as no 
evidence that h e did so at defendant’s instance. H ere h e  had lost sight 
o f the circum stantial evidence in  the case rendering it lik e ly  that, i f  N air  
did supply provisions, h e  did so not of h is ow n volition  but at defendant’s  
instance, h e being anxious to avoid an im m ediate scandal. W hen N air  
did g ive evidence, after the pinch of th e case had b een  known, h e denied  
her allegation and the M agistrate d isbelieved  him . N air stated that if  
it  w ere know n that h e had arranged th e union, not on ly  defendant but 
h e also w ould be in trouble. H e had been in the firm for about 20 years  
and w as draw ing a salary of Rs. 90 a m onth. H e had a m istress to w hom  
h e supplied provisions but th is did not appear in the books, and h e said  
that if  defendant paid in  cash like any other customer, then  nothing  
w ould  appear in the books.

On th e m atter of paym ent to stop tim e running no corroboration i s  
needed. That is th e law  in  England too, w here sim ilar provisions ex ist, 
v id e  H alsbury  on Bastardy.

It is im possible on th is point too to say the M agistrate w as wrong, 
and it  fo llow s that if defendant did provide her w ith  provisions it 
w ould  be an indication that h e w as th e father of th e child.

N ow , corroboration need  not be of any special nature. The n eed  for  
corroboration arises in  m ost cases bringing in the sexual elem ent, and in  
a case of rape our Court of Crim inal A ppeal held  in  R ex  v . M a rth e lis ' 
that th e ru le laid dow n in R ex  v. B a sk e rv ille 2 applied and that th e  corro
boration required w es corroboration “ w hich show s or ten d s to  sh ow  that 
the story of th e accom plice that th e accused com m itted the crim e is

3 (1916) 2 K .B .D . 65S.t  n *  n i
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true, not m erely that the crim e had been com m itted but that it was 
com m itted by the accused. ” In  the present case w e have direct evidence 
from  the m other and further evidence from  the fact of Nair’s having  
supplied the applicant w ith  provisions.' H alsbury, in  dealing w ith  an  
exactly  sim ilar provision in  England, cites cases. In  R effell v . M orton .1 
any conduct pointing to the probability of the defendant being the  
father w as held  to be sufficient corroboration.

The M agistrate suggests that defendant be ordered to pay Rs. 30 a 
m onth. He has been influenced by defendant’s m eans and has not 
considered the status of the applicant and the age of the child. I think  
that Rs.' 15 a m onth w ould be sufficient. The appeal is allowed, and 
defendant is ordered to pay Rs. 15 a m onth from  the date of the first 
ordered by the Magistrate. The applicant is entitled to her costs.

Appeal allowed.

» (1906) 70 J.P. 347.


