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Defence (Control of Prices) (Supplementary Provision) Regulation 6—Keeping 
stock of controlled articles in premises—Small quantity of onions for 
retail trade—Premises not a store or other place.
The accused was charged under regulation 6 of the Defence (Control of 

Prices) Regulations . with keeping a stock of controlled articles, viz., 
two bags of red onions at premises, which is not a registered store, 
without furnishing to the Controller a return specifying such store or 
other place.

1 {1880) 44 L. T . R. 187 at 188.
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The evidence established that the onions were found _ in the upstairs 
of the premises occupied by the accused where he carried on a retail 
trade.

Held, that the accused had not offended against the provisions of 
the regulation.

^ ^ P P E A L  against an  acqu ittal b y 't h e  M agistrate o f  G alle.

T. K . Curtis, C .C ., for  th e com pla inant, appellant.

C. S, Barr Kumarakulasingham  fo r  accused , respondent.

Cur. adv. vult.

M ay 251, 1945. H ow ard  C .J .—

T h e  com pla inant in th is case, w ith  th e  sanction  o f the A ttorney - 
G eneral, appeals from  a ju d gm en t o f  t.he M agistrate, G alle, acquitting the 
respondent on  a  charge under R egu lation  6 o f  the_ D e fen ce  (C ontrol o f  
Prices) (S upplem entary  P rovisions) o f keeping on  D ecem ber  18, 1944, 
a stock  o f  price-con trolled  articles, to  w it, 2 bags o f red on ions w eighing 
1 cw t. 1 qr. 26 lb s ., at prem ises N o. 19, F ow l .M arket, G alle, w hich  is not 
a registered store w ithout furnishing to  the C ontroller a  return  specify ing  
such store or other p lace . T h e ev idence for the Crow n w as supplied  by  a 
P rice  C ontrol In sp ector  stationed at Galle and a sim ilar officer in charge 
o f  the register k ept at C o lom bo  under the above-m entioned  regulation. 
On th e  ev iden ce o f  the latter officer it w as established—

(a) that red onions are con trolled  articles w ithin the G alle M unicipal 
area;

(/>) that N o. 19, F ow l M arket Stores, w as n ot a registered store under 
section  5 o f  the R egu lations ;

(c) that the respondent did n ot m ake any return prior to D ecem ber 
18, 1944, sp ecify in g  that he had  any quantity  o f  red onions in 
such prem ises.

I t  w as proved  by  the P r ice  C ontrol In sp ector , G alle, that on D ecem ber 
18, 1944, h e w ent to  N o. 19, F ow l M arket S treet, G alle, and on  searching 
the prem ises he fou nd  tw o  bags o f  red on ions upstairs in the building. 
T h e on ions w ere w eighed in th e  p resen ce o f  the respondent w h o  said he 
occu p ied  the prem ises and carried on  business there. T he on ions w eighed 
1 cw t. 1 qr. 26 lbs. T h is  w itness a lso stated that the respon den t had a 
M unicipal licen ce  to. sell th ings, b u t he d id  n ot know  if he w as a retail or 
w holesale dealer.

T h e  respondent in g iving  ev id en ce  stated that he d id  r e ta il ' business 
and had purch ased  th e  on ions in C olom bo for the purpose o f  retail trade.

T h e  M agistrate, although  o f  opin ion  th at the on ions w ere surrepti
tiously  k ep t for  pu rposes o f  sale in th e b lack  m arket, h e ld  that there was 
n o  ev id en ce  to  h o ld  th at th e  p lace  w here the red  otdons w ere fou nd  was 
a p la ce  in  th e  nature o f  a  store. H e  a lso stated  that the o b je c t  o f  the
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regulations w as to  p reven t hoarding and th e  resp on d en t d id  n ot hoard  
th e on ions on  .the day  in  qu estion . T h e  M agistrate, therefore, acqu itted , 
the respondent.

R egu lation  6  o f  th e  R eg u la tion s  in  qu estion  is  w orded  as fo llo w s : —

“  E v ery  person  w h o  desires to  k eep  an y  stock  or quantity  o f  an y  
p rice -con tro lled  article  a t any store  o r  o th er  p lace  w h ich  is n o t a  
registered  store, shall furnish  to  th e C ontroller a return  sp ecify in g  su ch  
store or o th er  p la ce , und the C on tro ller m a y  in resp ect o f  such  store o r  
other p la ce  exercise  th e  pow ers con ferred  on  h im  by  R egu lation  5 . ”

R egu lations, 2, 3 . 4 and 5 refer to  person s carrying on  business as im porters 
o r  w holesale traders in  th e  particu lar article . R egu la tion  6  en ab les th e  
C ontroller to  treat persons o th er than im porters or w holesale  traders 
w ho desire to  k eep  any  sto ck  o r  qu an tity  o f  any p rice -con tro lled  article  
a t any store or p la ce  ”  as if th ey  w ere w ith in  the am bit o f  R egu lation  5 . 
R egu lation  7 enables th e C ontroller to  ca ll u pon  persons having in their 
possession  any qu antity  o f  a p rice -con tro lled  article  in  ex cess  o f  a certa in  
am ount to  furnish  a return settin g  o u t th e  qu an tity  o f  such  article  in  their 
possession  and the prem ises at w h ich  su ch  qu an tity  is k ept. T h e  re
sp ondent in  th is case w a s n ot an im p orter  o r  w h olesa le  trader nor h ad  
h e been ca lled  upon  for  a return under R egu la tion  7. T h e on ly  question  
for  m e to  decide is  w hether th e M ag istra te  w as right in  hold ing  th at it  w as 
n ot established th at th e resp on d en t h ad  in  h is possession  “  a s to ck  o r  
qu an tity  o f  red on ions at any store  or o th er  p la ce  n ot a  registered s to re .”

T h e qu estion  as to  w h eth er a  h ouse n ot registered as a  store w here a  
quantity  o f  a p r ice -con tro lled  article  w as fou n d  con stitu ted  “  a store  or 
other p lace  ”  w as considered  b y . K eu n em an  J . in Panditharatne v . 
K ou tsz1. In  th e course o f  h is  ju d g m en t th e learned J u d g e  stated  as 
fo l lo w s : —

“  There are tw o  fa ctors  o f  im portan ce.- O ne is th e  large q u a n tity  
o f  paper k ept at the a ccu s e d ’s h ouse. T h e  oth er is th e  adm ission  b y  
the accu sed  th at h is  h ou se  w as u tilized  for the stock ing  o f  th e pap er fo r  
econ om ica l reasons. I  th ink  there is su fficien t ev id en ce  th at th e  
house “  E p s o m  ”  can  be regarded as a  store or oth er p la ce  in the n atu re  
c f  a store. T h ere  can  b e - n o  qu estion  th at it  is  substantia lly  u sed  
for storing p a p e r .”

I n  th is case th e am oun t o f  on ions fou n d  on  the prem ises w as n o t a large 
qu an tity  and m igh t w ell h ave b een  pu rch ased  for pu rposes o f  retail sa le. 
N or can  it be said th at the prem ises or a  large p art o f  th em  w ere u tilized  
for th e storiug o f  th e  on ions. I n  th is  con n ection  on e m u st n ot be  u n m in d 
fu l o f  the fa c t th at on ions are perish ab le articles. I t  has b een  la id  d o w n  
by  th is C ourt on  num erou s occa s ion s  th at an appeal against an a cq u itta l 
w ill o n ly  su cceed  w hen  it  is p er fe ct ly  c lear  to  the A p p ella te  C ourt th at th e  
finding o f  the low er C ou rt is  erron eous. I  a m  n o t satisfied  in th is ease  
th at .the finding o f  th e  low er C ou rt w as erroneous. In  these c ircu m sta n ces  
th e appeal is d ism issed.

A ppeal dism issed.

1 44 N. L. R. 210.


