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T H E  K IN G  v .  W A L I M U N I G E  A M A R IS .

' 24— M . C. Avissawella, 30,875.

Juror—non-British subject summoned to the jury— Liability to take the oath—  
Modified form of oath taken—Criminal Procedure Code, s. 227, ss. (3).

A non-British subject who is summoned to serve on the jury, may 
be required to take a modified form of the oath usually administered 
to jurors.

TH I S  w as a  case  tried  by  the C om m ission er o f  A ssize  and  a ju ry  
before  th e  W estern  C ircuit.

Dodwell Goonewatdene (w ith  h im  Izadeen Ismail) for  th e  a ccu sed . 

r .  S. Abayawardene, C.G., fo r  the C row n.

M ay 30, 1945— D ia s , Commissioner of A s size .

T his is an entirely  n ew  p o in t. T h e  forem an  o f  th e  ju ry  is a su b je ct o f  
H e r  M a jesty , th e Q ueen  o f  H o lla n d , resid ing  in C ey lon . H e  is, th ere fore , 
en joy ing  th e  p rotection  o f  ou r Sovereign  L o rd  the K i n g ,  and as su ch  
he is qualified  for  ju iy  serv ice  u nder section  227 o f  the C rim ina l P roced u re  
C ode . U n d er section  227, su b -sect ion  (3) “  a fter  the forem an  h as been  
appoin ted  th e ju rors sh all b e  sw orn ” . B u t  the C rim ina l P roced u re  C od e  
does n ot prescribe th e form u la  o f  th e  ju rors ’ oa th . T u r n i n g  t o  th e  
O aths O rdinance, C h ap ter  14, se c tion  4, su b -section  (1) (c ) p rovides th a t  
”  su b je c t  to  th e n e x t  fo llow in g  section  th e o a th  shall b e  tak en  b y  th e  
fo llow in g  c lasses o f  p erson s”  and on e  o f  those c lasses o f  p erson s are 
jurors. S ection  5  a llow s a  ju ror in stead  o f  being  sw orn  to  m a k e  an  
affirm ation, if  h e  is n ot a  C hristian , and  is  a  B u d d h ist, a  H in d u , a  M u slim  
or belongs to  som e  o th er  relig ion  accord ing  to  w hich  oa th s are n o t  taken  
o r  ow in g  to  som e con scien tiou s  o b je ct ion . B u t  th e  O aths O rdinance 
does n ot p rovide th e  form u la  fo r  th e  ju rors ’ oath .
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T h e  present form ula w hich  has com e  dow n  from  the earliest tim es 
ap parently  is an adaptation  from  th e E n g lish  C ourts. B u t  so far as I  can  
see , and as a t presen t advised, it  is  o f  n o binding force , and I  th ink it is, 
th erefore , open to  m e  in  the peculiar c ircu m stan ces o f  the case to  adapt 
th e  oath  to  m eet th e circu m stan ces o f  th is case. I ,  therefore, direct that 
in  th e  ca se  o f  th is particu lar juror th e oath  shall r e a d :— “  I  sw ear that 
I  shall w ell and tru ly  try  and true deliverance m a k e  betw een  the Sovereign  
L o rd  th e  K ing and th e  prisoner at the bar.


