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Dewale—Appointment of trustee—Power of Public Trustee to appoint one for a 
dewale attached to a vihare—Buddhist Temporalities Ordinance, 
No. 19 of 1931, ss. 8, 10, 11 (2). 
The Public Trustee has power under the Buddhist Temporalities 

Ordinance, No. 19 of 1931, to appoint a trustee for a dewale attached to 
a vihare. 

P P E A L from a judgment of the Commiss ioner of Requests , Kegal la . 

L. A. Rajapakse (w i th h i m T. S. Fernando), for plaintiff, appel lants . 

H. E. Garvin, for defendant , respondents . 
Cur. adv. vult. 

January 30, 1936. AKBAR J.— 

T h e learned Commiss ioner d ismissed the plaintiff's act ion w i t h costs, 
on an object ion taken by the defendant's Counsel , on i s sue No . 4, n a m e l y , 
w h e t h e r the subst i tuted plaintiff's appo intment as trustee w a s va l id 
in law. Th i s let ter of appointment w a s produced, n a m e l y , P I . It s ta tes 
that by v ir tue of p o w e r s ve s t ed in the Pub l i c Trustee by sec t ion 11 (2) of 
Ordinance No.19 of 1931, h e ( the Pub l i c Trustee) appoints t h e subs t i tu ted 
plaintiff as trustee of Medi l iya Kataragama D e w a l e and V i h a r e in t h e 
District of Kegal la . 

In m y opinion, the dismissal of the plaintiff's act ion o n t h e ground 
that this appointment w a s bad, s e e m s to be w r o n g for the f o l l o w i n g 
r e a s o n s : Under sect ion 2 of the Ordinance, a " t e m p l e " inc ludes a 
v ihare , dagoba, dewa le , kovi la , &c and a " V i h a r a d h i p a t i " 
m e a n s " the principal B h i k s h u of a t e m p l e o ther than a d e w a l e or kov i la 
w h e t h e r res ident or n o t " . " T r u s t e e " m e a n s " a t rus tee of a t e m p l e 
appointed under the provis ions of th i s Ordinance . . . ." so that 
i t w i l l be s e e n that the w o r d " t e m p l e " is w i d e e n o u g h to inc lude a d e w a l e 
s tanding b y itself, or a v ihare , or a d e w a l e at tached to a v ihare. 

B y sect ion 7 of the Ordinance, provis ion is m a d e for t h e appoint
m e n t of a trustee for the Dalada Mal igawa . S e c t i o n 3 re lates to t h e 
appointment of a t rus tee for a dewale , w h e r e i t is cus tomary to appoint a 
B a s n a y a k e N i l a m e as a trustee ; in the case of e v e r y o ther d e w a l e the trustee 

is t o be appointed b y the Publ i c Trustee . 
T h e n sect ion 9 provides - for the appointment of a trustee f o r the A t a -

masthana. Sec t ion 10 refers to a trustee of a t e m p l e w h e r e no special 
provis ion is m a d e i n the Ordinance ; h e is to b e n o m i n a t e d b y t h e Vihara
dhipat i of such temple , w h o shal l report such nominat ion to t h e Pub l i c 
Trustee . U n d e r sect ion 11 i t i s prov ided that it w i l l be l a w f u l for t h e 
Viharadhipat i to n o m i n a t e h imse l f as such trustee. B y sub-sect ion (2) 
the Publ i c Trus tee is bound to i ssue a le t ter of appointment to t h e person 
so nominated . 
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So that it wi l l be seen that there i s ample provision for the appointment 
of a trustee by the Publ ic Trustee under sect ion 8 for a dewale wh ich 
stands b y itself. If i t happens to b e a d e w a l e attached to a' temple , as it 
appears to be in this case, the procedure indicated in sections 10 and 11 
woiald apply. In either event , in the case of a dewa le it is the let ter of 
appointment by the Publ ic Trustee w h i c h is legal ly binding. 

Document P I ment ions that the Publ ic Trustee has appointed the 
•substituted plaintiff as the trustee, not, on ly of the vihare, but also of the 
dewale . In m y opinion section 11 (2) is recited by the Publ ic Trustee for 
a good reason, namely , probably because the dewala w a s attached to the 
vihare. . ' I 

In any event , even if a dewa le w a s not attached to the temple , the letter 
of appointment appointing the subst i tuted plaintiff could be made under 
section 8 and I fail to see w h y the appointment can be said to be i l legal 
or invalid. 

A s it is a mistake part ly of the trial Judge, I th ink I should make 
costs in this appeal costs in the cause. 

The appeal is a l lowed, the decree be ing set aside and the case is sent 
back for trial on t h e other issues. Costs of this appeal to be costs in the 
cause. 

Appeal alloioed. 


