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Present ;: Ennis J.
THE KING v. JAYASINGEA.
1,087—P. C. Kandy, 97.

Oriminel  Proecdure Code, sechion I08—Mogistrate elso District Judge—
Aete as Magistrate even whon acting under seclione 153 (8)—~Has
enhancad  powers  of punishment—Megistrale may lry one  offence
summarily vs Police Mapistrate and enother under section 1562.

A Magistrate acting under seckion 152 - ects  thronghout  as
Megistrate sud not as  District Judge. If the offence is one ordi-
perily wiskle by s Districh Court only the Magistrate may, if le
is olso s District Jodge and ocousiders that the offencs may properly
be Sried sumummarily, Wy the csse summarily as  Magistrote. The
offert of the section is to give the Magistrate junsdiction in cases
in which he would mot otbherwise have jurisdiction, and in such
casen he has enhanced powers of pumishment, . "
If u Magistrate hes javisdiction to iry..zn offence summarily, he
eouid not under the third paragraph of rection 152 get sy enhanced
powers  of pucishment; thet yparagraph spplies only  where the
offence is ome ‘‘ not swmmarily trishle by o Police Magistrate. ™’

A Police DMagisirate may, in ths same case, exercise juxisdiction
for the trinl of one offence as Magistrete and for the trinl of anobher
offence uuder sechion 152 of the Criminal Procedure Code. '

> M this case the accused was charged snd convicted on six counts
E conmected with the disturbsmees in Eandy. There were itwo
counts under ssciion 140 of the Penal Code, one under section 142,
one under section 144, one under sections 146 and 410, and one under
section 148. The learned Magistrate was also a Distriet Judgs,
and tried the case summerily under section 152 of the Code of
Criminal Procedure. He sentenced the s&ccused to six months’
rigorods imprisonment on each of the first {wo counts, the sentences
to run concurrently, and to ome year's rigorous imprisonmient on
each of the other counts, the senfenees to run concurrently.

Bawa, K.C. (with him 4. St. V. Jayewardene and E. G. P.
Jayetillels), for appellant.

Schnsider, Acting Bolicitor-Generel (with him Grenier, Crown
Gounsel), for the Crown. : : '

Avgust 27, 1915. ENgis J.-—
[His Lordship set out the facts, and continued]:—

Objection has been taken that the Court could not &xzercise
jurisdiction as a Police Court for the trial of one offence and juris-
diction under section 152 as » District Cowrt for the triasl of another
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offence. Further objectior® wae taken that it could not exercise
Distriet Court powers of pusishment for an offence over which it
bhad jurisdiction as & Police Court. In my opinion the first ppfnt
is unsound and the second point right. A close perusal of section
152 shows that a Magistrate acting under-section 152 acls throughout,
as Magistrate and not as District Judge. If the offenge is one
which s Police Court can try summarily, the Magistrate is to exercise
the jurisdiction and powers ordinarily vested in Police Courts. If
the offonce is one ordinarily trisble by a District Court only (i.e.
on the casg being committed to the District Court for trial} the
Magistrate may. if he is also s District Judge and considers that
the offence may properly be tried summarily, try the case summarily
as Magistrate. The effect of the seclion is to give the Magisirate
jurisdiction in cases in whick he would not otherwise have jurisdie-
tion. and in such cases he has enhanced powers of punishmeut.
This view of the matter is supported by a case devided by Lawrie
A.C.J. and reported in Koch’s Reports 19.

Several cuses have been cited in support of the objections:

1945,
Ennt% J.

The King v.
Jeyasiligha

W. Don Andriz v. N. Hin Appubamy,® Peiris v. Wijetungs,® and an.

unreported case (527—P. C. Galle, 82 %). Thase cases were all cases
of offences whkich were ordinarily triable by the Police Court ss wall
as the Digtrict Court. The Magistrate had power to try them
summarily as Police Msgistrate, and if he considered his ordinsry
powers of punishment insufficient it would bs his duly to commit te
the District Court for non-summary txiel. An offence trieble hy s
Police Court or District Court appears to be one lass serious, than
an offense triable by e Distriot Court elone. If, then, ths Magistrate
bhed jurisdiction to try summarily, he could not under the third
poregraph of section 152 get any enhanced powers of punishment,
for that paragraph expressly states that it applisg only where the
offence is one ** not summarily trisble by a Police Court. ** This being
g0, the senfence imposed on the last two counts, under sections 146
and 410 and section 148, ave in excess of the Magistrate’s powers.
The imposition of a sentence beyond his powers dees not affect the
Magistrate’s jurisdiction 6 try the ecase, notwithstanding that,
inferentially, it raises the supposition that he considered his ordinary
. powers of punishment insufficient. In this ocase the Magistrate
elected to fry swmmarily ab the express request of the prosecntion,
and for the remson, inter alia, thet he considered it desivable in the
interests of justice to dispose of the cases as spsedily as possible, as
there were s large number awailing trial. Moreover, for two of tha
offences charged the Magistrate could and did exorcise his snhenced
powers of punishment, and by dirscting the sembsnces to run con-
currently he has in effect not imposed a total senfense beyond his
powers. In the circumstsnces the sccused has not been prejudiesd

i 1 Br. 42. : 2 £ Bal. 8.
3 8. C. Mins., Junse 26, 1915.
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1918° by the Magistrate -exceeding the limits of punishment on two nounts,
fewirs 5.° @nd it would be unnecessary to divect @ frial by non‘summary
— P .ngs' -0 ‘ ‘
The Kimg v. ~
Jay&o::gkz [His Lordship proceeded to discuss the facts of the case wnd'-
‘scquitted the accused.] °

Accused acquitted.
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