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T . S . J IN A S K N A , A ppellant, a n d  T H E  M IN N E R IY A  A G R IC U L 
T U R A L  P R O D U C E  C O -O P E R A T IV E  M A R K E T IN G  SO CIETY,

L T D ., R esp on d en t.

.S'. C . 3 1 4 — D . G. C o lo m b o . 2 2 ,0 3 4

Interest— M utual agreement necessary.

Plain tiff sued defendant for the recovery of a certain sum for services rendered 
to  the defendant. He also claimed interest at 12 per cent, per annum on the 
streng th  of the following legend on his invoices : “ Interest at 12 per cent, will 
be charged on all overdue accounts ” .

Held, th a t interest was not recoverable in the absence of an agreement in th a t 
behalf. The intim ation on the bill heads did not constitute an agreement to pay 
interest.

/ A P P E A L  from  a judgm ent o f th e  D istr ic t  C ourt, Colombo.

H .  H' J a y e u a r d c n e , Q .G ., w ith L y n  W ira seh era  and P . R anasinrjhc, 
for  P la in tiff-A p p e lla n t.

A'. E .  W eera so o ria , Q .C ., with B . H . A h u vih are . and B . S . C. R ctlv.altc, 
for  D efen d a n t-R esp o n d en t.

N o v e m b e r  7, 1955. Basxayauk, A .C .J .—

T h e  p la in tiff-ap p ellan t (hereinafter referred to  as the appellant) sited  
t i ie  d efen d an t-resp on d en t, the M inneriya A gricultural P roduce Co
o p e r a t iv e  M arketing  S o c ie ty  L im ited  (hereinafter referred to as th e  res
p o n d en t) , for th e  recovery  o f  a sum  o f  R s. 4 ,SSS/25 with interest- thereon.
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a t th e  ra te  o f  12 per cent, per annum  from  1 st O ctober, 1940, claim ed b y  
him  for  se rv ic es  rendered to  th e  resp o n d en t in  h is ca p a city  as an  engineer. 
T h e re sp o n d en t cla im ed  a sum  o f  R s . 3 6 ,112  in  reconvention  and  
co n tin u in g  d am ages a t  th e  rate o f  R s. 5 0  a d a y  from  1st J u ly , 1950, b u t  
d id  n o t  d en y  th e  claim  o f  th e  a p p e lla n t for th e  su m  o f  R s. 4 ,8 8 8 /2 5 .

A fter  tr ia l th e  learned D istr ic t J u d g e  foun d  th a t  th e  respondent had  
su ffered  d a m a g es  in three su m s o f  R s . 3 ,0 0 0 , R s. 316  and  R s. 6 ,000 res
p e c t iv e ly  an d  aw arded  th e  resp ond en t a  sum  o f  R s. 9 ,316, less a sum  o f  
R s. 4 8 4 /5 0  aw ard ed  to  th e  ap pellan t o n  h is cla im .

T h e learn ed  J u d g e  held  th a t he h ad  n o  territoria l jurisd iction  to  go  in to  
th e  a p p e lla n t’s  cla im  in  respect o f  h is q u o ta tio n s  num bered 4014 and 41 IS  
d a te d  23rd  J u ly , 1948, (P4A ) and 1 st M arch, 1949, (P5G ) respetively  an d  
for th a t  reason  d id  not allow  th e  c la im s in  resp ect o f  th ose tw o  q uota tions.

T h e learn ed  J u d g e ’s conclusion  th a t  he had  no territorial jurisd iction  
to  g o  in to  th o se  cla im s was foun ded  en tire ly  on  th e  v iew  th a t th e  con- 
tra c ts  in  resp ec t o f  th ose  q u ota tions w ere m ad e a t  H inkurakgoda.

T h e o rig in a ls  o f  th ese  d ocu m ents w h ich  ap pear to  h a v e  been used a t th e  
tr ia l d o  n o t  seem  to  h ave been fded o f  record an d  w ere n o t availab le to  
th e  learn ed  J u d g e  a t  th e  tim e he w rote th e  ju d g m en t. T he absence o f  
th e  co n d itio n s  o f  th e  contract on th e  cop ies  P 4 A  & P 5G  w hich th e  learned  
J u d g e  had  before him  forced him to  th is  erroneou s finding. The originals  
o f  b o th  d o cu m en ts  h a v e  sin ce been  p rod u ced  b efore us and th ey  con ta in  
th e  co n d itio n s  o f  th e  contract p rin ted  on  th e  reverse.

I t  is  d e a r  from  th e  cond itions th a t  th e  co n tra cts  were concluded in  
C olom bo and  th a t  th e  learned Ju dge had  territoria l jurisd iction  to  ad ju d i
ca te  on  th em . W e therefore se t  a sid e  th e  tr ia l J u d g e ’s order d isa llow ing  
th e  a p p e lla n t’s claim  in  respect o f  th o se  q u o ta tio n s  on  th e  ground o f  lack  
o f  ju r isd ic tio n  an d  allow  him  cred it for  th e  fu ll am ou n t o f  his claim  o f  
R s. 4 ,8 8 8 /2 5  w h ich  is ad m itted  b y th e  resp on d en t. T he appellan t h as  
a lso  c la im ed  in te re st  a t 12 per cen t, p er  a n nu m . T h is claim  is based on  
th e  s tre n g th  o f  th e  legend  “ In tere st a t  12 p er cen t, w ill be charged on  a ll 
overd u e  a c c o u n ts ” on  his in v o ices. U n d er  our law  in terest is n o t  
recoverab le  in  th e  absence o f  an exp ress  ag reem en t in  th a t b eh a lf *. I n 
t im a tio n  o n  th e  bill heads does n o t c o n stitu te  an  agreem en t to pay in terest. 
W e therefore  d isa llow  th e  claim  for in te re st prior to  th e  d ate o f  action . 
A fter  th e  d a te  o f  action  the p a y m en t o f  interest, is  regulated  by the C ivil 
P roced u re Code. T h e ap pellan t is d eclared  en titled  to  in terest a t  5 
p er cen t, on  th e  sum  o f R s. 4 ,S 88 /25  from  d a te  o f  action  till th e  d ate o f  
d ecree an d  fu rth er in terest a t  th e  sa m e ra te  on  th e  aggregate sum  a d 
ju d ged  from  th e  d a te  o f  decree to  th e  d a te  o f  p a y m en t.

I n  th e  resu lt th e  respondent w ill g e t  ju d g m e n t in  a sum  o f  R s. 9 ,316  
less th e  su m  o f  R s  4,SSS/25 p lus lega l in te re st  p a y a b le  thereon in  term s  
c f  th is  ju d g m en t. T h e order for h a lf  co sts  in  favour*of the defen dan t is  
se t  a s id e . T h ere w ill be no co sts  o f  ap pea l.

P c l l k , J .— I  agree.

J u d g m e n l va ried . ■
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