
Tudor v. D<t.isnnnynkc4f)R

1955 P if so i>l: Gratiaen, J., and Swan, J.

WfMALA rJTD01», Appellant, a w l  K. S. BASSANAYAKV., Ucspnndmt. 

A'. C .  (l u l l /.) 5  o f  1 9 5 5 —1).  C .  R u t  n n  p u n t ,  -JSS S p .
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211.

Where n party, who had lrccn ordered to pay the costs of an inquiry and was 
dissnl isfied with the taxation of costs, submitted n statement of objection to the 
Neeretarv of the C o u r t who in turtt submitted the document to the District
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J u d g e ,  r e c o m m e n d i n g  t h a t  tlic m a t t e r  s h o u l d  b e  f i x e d  f o r  i m i u i r y  u n d e r  s e c t i o n  

2 1 4  o f  I h o  C i v i l  P r o c e d u r e  C o d e —

Held, t h a t  t h e  p r o c e d u r e  w a s  s u b s t a n t i a l l y  i n  c o n f o r m i t y  w i t h  t h e  p r o v i s i o n s  

o f  S e c t i o n  2 1 4  o f  t h o  C i v i l  P r o c e d u r e  C o d e .

A p p e a l  from an order of the District Court, Eatnapura.

C . O'. II'cen t m u n i n j, for tho claimant-appellant.

S .  If. J u y a s u r iy a ,  with U . P . H'ttrusim jhc, for the judgment-creditor 
rcspondetit.

C u r. w.lv. cu ll.

November 3, 1955. G'katiaex, J.—

Tho respondent to this appeal caused certain immovable property 
valued at Rs. 8,000 to be seized in execution of a money dccreo for 
Rs. 947/40 against his judgment debtor. The appellant- claimed that the 
property belonged to him and was therefore not liable to seizure. His 
claim was rejected by the Court and lie was ordered to pay the costs of 
tho inquiry. The present dispute relates to the taxation of the respon
dent’s bill of costs.

The .Secretary of the Court taxed the bill of costs at Rs. 844/- on 8th 
March 1954. On 31st .March 1954, however, tho appellant’s Proctor 
objected to tho taxation on the ground that tho bill had been wrongly 
taxed by reference to the value of the property and not (as it admittedly 
should have been) to the amount of the decree sought to be executed. 
The Proctor accordingly asked that the Court should reviow tho taxation 
under section 214 of the Code. This statement of objection was forwarded 
by the .Secretary to the District Judge with tho following minute endorsed 
on i t :

‘■’Notice may be issued on the judgment creditor for 0.5.54.

• V : ........................i ........... ....................  .
Secretary.”

The matter came up for inquiry in due course. The learned Judge decided 
that the bill had been wrongly taxed under Class 5 of the second schedule 
Part 1 of the Civil Procedure Code, and upheld the objection that it should 
have been taxed under Class 3. Nevertheless, he refused to review the 
taxation because, in his opinion, the appellant had not adopted the correct 
procedure for having the matter referred to the Court under section 214.

It is correct to say that, when cither parly is dissatisfied with the 
Secretary’s taxation, the Secretary himself, and not the litigant, is the 
proper poison to refer the matter in dispute to the Court. M o h a m cd  v . 
! k c n  '. The party is not, however, deprived of his right to claim a re
ference merely because lie had not raised the objection In tho first instance
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before the bill was taxed by the Secretary. Mcenatchi v. Bengappu 

Pulle *. ]t is suflicicnt if his objection is raised within a reasonable time 
after taxation. Supramadu v. Wijelungc

The respondent’s complaint is that the appellant (instead of requiring 
the Secretary to refer the matter in dispute to the Court), had directly 
invoked the jurisdiction of the Court under section 214. In my 
opinion, the correct procedure was substantially followed. The appel
lant's statement of objection, containing a formal application for a review 
of taxation, was in fact handed to the Secretary who in turn submitted 
t he document to the District Judge, recommending that the matter should 
be. fixed for inquiry under section 214. In Mohamed v. De.cn (supra) 
by wav of contrast, the procedure was quite irregular because the Judge 
purported ex mcro molit to revise an order of taxation.

1 would allow the appeal and order that the Secretary of the District 
Court, be directed to tax the bill of costs according to the rates specified 
in Class 3 of the schedule. The respondent must pay to the appellant 
Its 21/- as costs in respect of the argument in the Court below, and 
Its. 31/30 as costs of this appeal.

SWAN, J —1 agree.
Appatl allowed.
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