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May 24, 1949. Ja y e t il e k e  S.P.J.—
The main point taken at the argument before us was that the learned 

Judge had failed to explain to  the Jury the law relating to private defence. 
Counsel for the appellant referred us to  the. passage in the summing-up 
which dealt with private defence. I t  reads—

“  If a person acts in self-defence and kills another in the proper 
exercise of the right of private defence without exceeding the right, 
then it is no offence at all, it is justifiable homicide ; but if he exceeds 
the right of private defence then the offence is reduced to culpable 
hom icide not amounting to  murder.”

I t  is clear from  this passage that the learned Judge had assumed that 
the Jury understood what is meant by private defence. W e are of 
opinion that it was the duty of the learned Judge to explain to the 
Jury in his summing-up the law relating to private defence and that 
his failure to do so is a non-direction which amounts to a misdirection 
which vitiates the conviction. W e would set aside the conviction and 
sentence and send the case back for a fresh trial.

Retrial ordered.


