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Customs Ordinance— Section 158— Prosecution thereunder— Burden o f proof'.
In a prosecution under section 158 o f the Customs Ordinance for possessing
an article suspected to have been stolen from any ship, boat, quay, &c., a duty
is cast upon the Court to satisfy itself that there were reasonable grounds for
suspecting that the article was stolen from any ship, &c. I t is only after the
Court is so satisfied that it would become incumbent on the accused to give an
account as to how he came b y the article.
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SW AN J .— Hutchinson v. Wijeainghe

J.—

Sw a n

I do not think I can allow this conviction to stand'. Hie accused was
charged under Section 158 of the Customs Ordinance which makes the
possession of certain articles suspected to have been stolen from any
ship, boat, quay, warehouse or wharf of any port of this island an offence.
The accused was found in possession of a brass valve valued at Rs. 25.
There is nothing in the evidence from which the learned Magistrate
could have been satisfied that, having regard to all the circumstances
of the case, there were reasonable grounds for suspecting this article
to have been stolen from any ship, boat, quay, warehouse or wharf in
the port of Colombo. It was only after the learned Magistrate was so
satisfied that it would have become incumbent on the accused tb give
an account to the satisfaction of the Magistrate as to how he came by
this article. In the case of S a m m ie v . N a god a P o lic e 1 Nagalingam J.
considered Section 16 (1) of the Rubber Thefts Ordinance where a similar
duty is cast upon the Magistrate to satisfy himself that there were
reasonable grounds for suspecting the rubber to have been stolen, having
regard to all jthe circumstances. In that case the accused actually
pleadedrguilty, but the learned Judge took the view that the Magistrate
was not thereby relieved of the duty cast upon him ky'the section.
I set aside the conviction and acquit the accused.

A p p e a l allowed.
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