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1956 Present: Basnayake, C.J., and de Silva, J .

S. M. D O N  N E R E U S , A ppellant, a n d  H A L P E  
K A T A N A  C O -O P E R A T IV E  ST O R E S S O C IE T Y , L T D ., 

R espondent

f t . G . 1 7 0 — D . 0 .  N egom bo, 1 0 ,0 8 3

Ca-operatice Societies Ordinance—Section 45— Reference o f dispute to R eg istra r-  
Procedure— Requirement o f agreed reference— Award o f arbitrator— Appeal 
therefrom— Parties must be heard—Refcrabilitg of dispute to arbitration— 
Crucial date— Validitg o f Rule 33 (13) made under Section 46 (2) (t).

In  an appeal to  tho Registrar under section 45 (3) of tho Co-operative Societies 
Ordinanco, tho appellantshould be afforded an opportunity o f being hoard before 
a decision is mado against him. Failure to observe tho rulo o f audi alteram 
jvirtein would v itia te  the decision of the Registrar.

BaS.vayake, C .J.—(i) The proper way to refer a  d ispute to  tho R egistrar 
under section 45 of tho Co-operativo Societies Ordinanco is to  send to  tho 
Registrar an  agreed statem ent setting out tho relevant facts and  tho m atters 
in dispute signed by both parties to tho dispute. An ex  p arte  statem ent 
signed by one of the parties alone would not be a  proper reference.

(ii) The referability of a  dispute to arbitration under section 45 m ust be 
determined on the s ta te  of the law a t  the time the dispute arises.

(iii) Rulo 38 (13) which provides th a t an award shall bo enforceable ns if it  
were a decree of Court is ultra vires.

.A .P P E A L  from  a ju d gm en t o f  the District- Court-, N egom b o .

I I .  IF. J a y m o a r d c m , Q. G ., w ith  S . ]V. J a y a s o o r iy a & n d  A .  G . M .  U vat's, 

for  Ju dgm en t-D eb tor-A p pellan t.

E . E . S .  E . C o o m a ra s tca m y , w ith  B . A .  E . C a n d a p p a ,  for Ju d gm en t-  

C reditor-Respondent-.

G u r. a d v . v u lt .

May 10, 1950. B asxayake, C'. J .—

T he appellan t w as th e  Secretary o f  the H alp c K a ta n a  C o-operative  
Stores S o c ie ty  L td  from  1914 t ill 31st January, 1945. I n  N ovem b er, 
1940, a claim  appears to  h ave been m ade aga in st th e  a p p e lla n t for  a  
sum  o f R s. 1 ,4 9 2 /0 8  being th e  value o f  tex tiles lo s t  in  con seq u en ce o f  th e  
Stores being burgled . H e d isputed  h is liab ility  an d  th e  d isp u te  was 
referred to  arb itra tion . In  1948 tho arbitrators m a d e  a n  aw ard for  
R s. 1,492/OS a g a in st the appellant. H e  appealed to  th e  R eg is tr a r  and  in 
1949 th e  aw ard w as s e t  asid e on th e  ground th a t  se c t io n  4 5  o f  tho  Co
operative S o c ie ties  O rdinance, as i t  then  stood, w as n o t  ap p lica b le  to  th e  
dispute b etw een  th e  ap pellan t and the S ocie ty  b ecau se th e  a p p e lla n t had  
le ft  th e  service o f  th e  S o c ie ty  a t  th e  tim e th e  d isp u te  arose an d  w as th ere
fore n o t an  “ officer o f  th e  S ociety  ” . Thereafter th e  S o c ie ty  a t  a  general 
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m eetin g  h e ld  on  29th  April, 1951, unan im ously  decided to  w aivo th e  
cla im . Som etim e later D on  Stephen Ja ya k od y , a  m em ber o f the S ocie ty , 
ap p lied  to  th e  R egistrar to  refer th e  sam e d ispute to  arbitration and an  
aw ard  w as m ade on 3rd January, 1952, ordering th e  appellant to  p a y  
a su m  o f  R s . 700 to  the above-m entioned Socioty . H e appealed to  th e  
R egistrar , and  on 5th February, 1952, his appeal w as dismissed.

O n 2 9 th  J u ly , 1952, the S ocie ty  m ade application  for enforcem ent 
o f  th e  aw ard as i f  it  wero a decree o f  Court. On oth M ay, 1953, th e  
appellant- applied  for a stay  o f  execu tion  and in th e  petition  he fded lie  
p ra y ed  in te r  a l ia  th a t th e  award be declared null and void. On th e  
sam e d a y  th e  Society  also fded a p etitio n  se ttin g  out the facts relating  
to  th e  arb itration  w ith  an affidavit from  one W .  D . Saviol A ppuham v  
w ho cla im ed  to  be the duly appointed  legal representative o f  the S ociety . 
O n 12 th  N ovem ber, 1953, the appellan t fded objections to the S o c ie ty ’s 

'p etit io n  challenging the jnocedurc adopted  and also attacking the aw ard  
as a  n u ll ity  on  several grounds.

T h e  m a in p o in ts  urged at th e  hearing o f  th is appeal a r e ;—

( 1) th a t  th e  second reference w as bad  as th e  appellant w as an  ex-  
officer o f  the S ocie ty  and  th a t under th e  law  in  force a t  th e  
t im e  th e  claim arose a d isp u te b etw een  the Society and an  
ex-officer could n o t be referred to  arbitration,

(2) th a t  th e  second award w as bad  and contrary to  th e  rules o f  natural
ju stice  as the R egistrar d ism issed  th e  a p p e lla n t’s appeal 
w ith o u t affording him  an op p ortu n ity  o f  being heard,

(3) th a t  ru le 3S (13) which provides for th e  enforcem ent o f  an aw ard
as i f  i t  were a decree o f  Court is u ltra  v ire s . ”

B efo re  I  d iscuss the above p oints I  should  lik e first- to  refer to  section  
4 5  o f  th e  C o-operative Societies O rdinance in  th e  form  in which it stood  
before i t s  am endm ent in 1949. I t  reads as fo llow s :—

“ 45  (1) I f  any d ispute touching th e  business o f  a registered so c ie ty  
arises—

(a ) a m o n g  m e m b e rs , p a s t  m em bers, and  persons claim ing through  
m em bers, p ast m em bers and  deceased  m em bers ; or 

(It) b etw een  a mem ber, p ast m em ber or person claim ing through  
a m em ber, past m em ber or deceased  m em ber, and the so c ie ty , 
it s  C om m ittee or an y  officer o f  th e  so c ie ty  ; or

(c) betw een  th e  society  or its  C om m ittee and any officer o f  th e  
s o c ie t y ; or

(el) b etw een  th e  society  and an y  other registered society,

su ch  d isp u tes shall be referred to  th e  R egistrar for decision.

A  cla im  b y  a registered so c iety  for an y  d eb t or demand due to  it  
from  a  m em ber, past m em ber or th e  nom inee, heir or legal represen ta
t iv e  o f  a  deceased  m em ber, w hether such  d eb t or dem and be a d m itted  
or not-, sh a ll be deem ed to  be a d isp u te tou ch in g  th e  business o f  tho  
s o c ie ty  w ith in  th e  m eaning o f  th is subsection .



BASNAYAKE, C'.-J.— Xcreus u. Halpe Katana Co-operative 
Stores Society, Ltd.

507

(2 )  T h e R eg istra r  m ay , on  rece ip t o f  a  reference u n d er su b 
sec tio n  (I)—

(a ) decide th e  d isp u te  h im self, or

( i )  refer i t  for d isp osa l to  an arbit rator or arb itrators.

(3 ) A ny  p arty  aggrieved  by th e  aw ard  o f  th e  arb itra tor  or arbitrator* 
m ay appeal therefrom  to  th e  R eg istrar  w ith in  su ch  period  and  in  such  
m anner as m a y  bo prescribed.

(4) A  d ecision  o f  th e . R eg istrar  under su b sectio n  (2) or in  ap peal 
under su b section  (3) sh a ll be final an d  sh a ll n o t  b e 'ea llc d  in  q uestion  
in  a n y  c iv il court.

(5) T he aw ard o f  th e  arb itrator or arb itrators under su b sectio n  (2) 
sh a ll, i f  n o  ap p eal is preferred to  th e  R eg istrar  u nder su b -sec tio n  (3) 
or i f  a n y  su ch  ap p ea l is abandoned  or w ithd raw n  be fina l an d  sh all 
n o t  b e called  iu  q uestion  in  an y  c iv il court. ”

I t  w ould  appear from  an exam in ation  o f  th e  sec tio n  th a t it  provid es  
for th e  reference to  arb itration  o f  four classes o f  d isp u tes. B efore  a 
reference to  arb itra tion  can be m ade under th e  sec tio n  th ere  m u st in  the  
first p lace be a  d isp u te  i.e. a  con ten tion  or con troversy  or a  d isagreem ent 
in w hich  on e p a r ty  cla im s som eth ing  and  th e  o th er  den ies it . T h en  th e  
d isp u te  m u st be on e o f  th e  classes (a ) , (b ), (c), or (d). In  th e  iu sta n t  
case i t  w ould  appear th a t  a fter the S tores w as burgled  th e  S o c ie ty  asserted  
th a t  th e  ap jjcllan t w as liab le to  m ake good  th e  lo ss  anrl h e den ied  it. 
B u t a s th e  ap p e llan t had  le ft  the serv ice  o f  th e  S o c ie ty  a t  th e  t im e  th e  
d isp u te  arose it  w as h eld  th a t it  d id  n o t fa ll w ith in  ca tegory  (c) in  su b 
section  (1 ), becau se he was no longer an  officer o f  th e  S ocie ty .

I t  w as on  th a t  ground th a t th e  R eg istrar appears to  h a v e  se t  asid e th e  
first aw ard a g a in st th e  appellan t. I t  w ould  ap pear from  th e  m in u tes  
o f  th e  gen eral m eetin g  o f  th e  S o c ie ty  held  o n  2 9 th  A pril, 1951, th a t  th e  
d isp u te  betw een  th e  S o c ie ty  an d  th e  a p p e lla n t h ad  ceased  to  ex is t , and  
th e  S o c ie ty  d id  n o t again  ask for a  reference. I t  w as n o t till 2Gth 
Septem ber, 1951, th a t  D . S. J a y a k o d y , a  m em ber o f  th e  S o c ie ty , m ade  
his ap p lication  to th e  A ssistan t R egistrar, C o-operative Societies, W estern  
P rov ince. B y  then  section  45 o f  th e  O rdinance had  been  am ended  by  
section  9 o f  A ct N o . 21 o f  1949 so  as to p erm it d isp u tes b etw een  th e  
S o cie ty  or a n y  m em ber and  an y officer or em p loyee  o f  th e  S o c ie ty , w h eth er  
p a st or p resen t, to  be referred to arb itration . T h a t  ap p lica tion  is  in  
th ese term s :— -

" A R B IT R A T IO N

Subm ission  to  th e  A .R .C .S ., W .P . .

T he d isp u te  betw een  D on  S tep h en  J a y a k o d y  o f  A m b alayaya , 
K atan a , P la in tiff, an d  Setun ga Jfud alige D o n  N creu s o f  H alp e, K atan a , 
D efen d an t, su b m itted  to  th e  A ssista n t R eg istra r  o f  C o-operative  
S ocie ties , W estern  P rovince, for arb itration  u nder section  45  o f  
O rdinance N o . 1G o f  1936 (Cap. 107) as am ended  b y  A ct N o . 21 o f  1949.

A m ou n t cla im ed  is  Its. O ne th ou san d  four hundred  & n in e ty  tw o  
S /100 .
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T he ab ove nam ed Setunga M udalige D on N ereus D efen d an t w as th e  
M anager o f  th e - H alp e K atana Co-op. Stores from  1944 up  to  31st. 
Ja n u a ry , 1945.

. T h e  claim  for Its. One thousand four hundred & n in ety  tw o  anil 
cen ts  eight on ly  is  m ade up as fo llo w s'—

(o) L oss o f  tex tiles . .  Its. 1,492 OS
(b) -

(c )  . -

Total . .  Its. 1,492 OS

T he above nam ed P la in tiff requests an award authorising the recovery  
o f  th e  said  sum  o f R s. One thousand four hundred & n in ety  tw o and  
cen ts  8 /100  w ith  in terest a t 10% per centum  per annum  from January  
1945 to  up to  d a te  and the cost o f  th is arbitration.

A ll sum m onses and other notices regarding the arbitration m ay  
b e served  on D on  Stephen Jayak ody  o f  A m balayaya, K atana, and  
oth ers g iven  in  overleaf.

A  co])y o f  th e  L etter o f  D em and served on the defendant annexed  
hereto.

Sgd. D . S. Jayakody
M em ber, H alpe K atana Co-operative S to ic s  S ocie ty  L td .

D a ted  a t  A m b alayaya, K atana, 

on th e  26th  d ay  o f  Septem ber, 1951

T h e m atter  w as on  4th October, 1951, referred by the A dditional 
A ssista n t R eg istrar o f  Co-operative Societies, W estern Province, to  
arb itration  in  th e  follow ing terms :—

“ R E F E R E N C E  TO A R B IT R A T IO N

U n d er th e  au th ority  given  in section  45 o f  the C o-operative Societies  
O rdinance N o . 16 o f  1936 (Cap. 107) as am ended b y  A ct N o . 21 o f  
1949 and  th e  rules in  force thereunder, I  hereby refer for the decision  
o f  Mr. D . K . Sam aranayake, 330, U nion  P lace, C olom bo, as 
A rbitrator(s) the d ispute which has arisen between Mr. D on  Stephen  
J a y a k o d y  a m em ber o f  the H alpe K atana C o-operative S to ic s  S ociety  
L im ited , o f  A m b alayaya, K atana, and Mr. Setunga M udalige D on  
N ereu s o f  H alp e, K atana, (nam ely) w hether th e  said  Mr. S. M. D on  
N ereu s do ow e th e  said  S ocie ty  the sum  o f  R up ees one thousand  
four hundred and  n inety-tw o and cents eight (R s. 1 ,492/OS) being th e  
lo ss o f  tex tile s  which occurred during the period he w as the m anager  
o f  th e  said  S o c ie ty  from  1944 to  3 1 .1 .1 9 4 5  with 10 % interest).

Sgd. T. B . E lkaduw a  
A ddl. A sst. Registrar, C o-operative  

Societies, W . P .
4 .1 0 .5 1  ” .
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A lth o u g h  th e  reference speaks o f  a  d isp u te  betw een  D on  S teph en  
J a y a k o d y  a n d  S etu n g a  M udalige D o n  N ereu s i t  s e ts  ou t th e  old  d isp u te  
b e tw e en  t h e  S o c ie ty  and  D on  N ereu s w in ch  had  been referred t o  
a rb itra tio n  an d  had  com e to  an  en d  w ith  th e  q u ash in g  o f  th e  award. T h e  
S o c ie ty  d id  n o t  rc -a g ita te  th e  m a tter  thereafter , a n d  regarded i t  closed.

S u c h  b e in g  th e  case th e  reference d oes n o t  fa ll w ith in  section  45  ev en  
in  i t s  fo rm  as am ended  in  1949. F or, th ere  is  n o w  in  fa c t n o  d isp u te  
b e tw e e n  th e  S o c ie ty  and  th e  ap p e llan t n or is  th ere  an y  real d isp u te  
b e tw e en  J a y a k o d y  an d  th e  ap pellan t. E v e n  i f  in  fa c t  there was, betw een  
J a y a k o d y  an d  D on  N ereus, a  d isp u te  fa llin g  w ith in  th e  am bit o f  section  
4 5  a s  a m en d ed  there has been n o  proper su bm ission  to  arbitration  in  
th is  case .

I n  d ec la r in g  th a t a n y  d ispute fa llin g  w ith in  th e  am bit o f  th e  section  
“  sh a ll b e  referred  to  th e  R egistrar for d ecis io n  ”  th e  section  does n o t  
p rescr ib e  th e  person  w ho shall m ak e th e  reference. In  th e  absence o f  
su ch  p ro v is io n  th e  proper w ay  to  refer a  d isp u te  to  th e  R egistrar for  
d ec is io n  w o u ld  be to  send to  th e  R eg istrar an  agreed  sta tem ent se tt in g  
o u t  t h e  re lev a n t facts and th e  m a tters in  d isp u te  signed  by both  p arties  
to  t h e  d isp u te . A n  e x  parte s ta tem e n t s ig n ed  b y  one o f  th e  p arties  
a lo n e  w o u ld  n o t in  m y  opinion be a  proper reference under the section.

A r b itr a t io n  is  essen tia lly  a  m a tter  w hich  can  tak e place on ly  w hen  
th e  p a r t ie s  arc agreed as to  th e  d isp u tes b etw een  th em  and also as to  th e  
p erso n  b y  w hom  th ey  should be decided. T h e aw ard is  therefore bad  
n o t  o n ly  becau se there is  in  fa c t  no d isp u te  betw een  Jayak ody an d  
D o n  N er eu s  a s  con tem plated  in  section  45 b u t a lso  because there has been  
n o  agreed  reference to  the R egistrar.

A rb itra tio n  proceedings under section  45 h a v e  fa r  reaching consequences  
a n d  i t  is  im p ortan t th a t  th e  proper procedure sh ou ld  be follow ed i f  th e  
f in a lity  con tem p la ted  in  subsection  (4) is to  b e a tta ch ed  to  th e  decisions  
m a d e  u n d er  th e  powers granted  b y  th e  section .

I t  w o u ld  b e  con ven ien t a t  th is  p o in t to  d ea l w ith  the subm ission  
o f  C ou n sel th a t  th e  parties to  an  appeal to th e  R eg istrar  should be afforded  
an  o p p o r tu n ity  o f  being heard before a  decision  is  m ade.

S e e in g  th a t  th e  R egistrar’s  d ecision  is  final an d  cannot be called in  
q u estio n  in  a n y  civ il Court I  am  o f  op in ion  th a t  th e  R egistrar is bound to  
afford  su ch  an  opportunity .

O ne o f  th e  principles o f  natural ju stice  is  th a t  no party  ought to  b e  
co n d em n ed  unheard.

I n  th e  case o f  B u ild e r s  v . U n io n  G o v e r n m e n t1, W essels, J .  A ., s ta le d  
th e  ru le  th u s  in  regard to  tribunals created  b y  S ta tu te  :—  .

"  U n le ss  w e ad op t th e  v iew  th a t  th e  L eg isla tu re a lw ays im p lies  
th a t  th e  p rincip le a u d i a lte ra m  p a r te m  sh ou ld  b e  read in to  a  s ta tu to ry  
in q u ir y , th e  grossest in ju stice m a y  b e done to  th e  person  charged ” .

.T h is  sa m e  princip le is thu s s ta te d  in  th e  N ew  Zealand case o f  N e w  
Z e a la n d  D a i r y  B o a rd  v . O k ilu  C o -o p era tive  D a ir y  C o ., L td .  2.

1 1923) A . D. 4G at t> 39. »< 1953) N . Z . L . R. 366 alp.  333.
2*
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“  I t  is  a  sou n d  p rincip le th a t n atural ju s t ic e  ex is ts  unless so  denied  
b y  s ta tu te

T h e  p r in c ip le  i s  eq u a lly  applicable to  tr ib un a ls a s w ell as arbitrators *. 
T h ere  is  n o  h ard  an d  fa s t  rule to  b e ob served  as to  th e  procedure b y  which  
th e  tr ib u n a l is  to  h ear th e  cases o f  th e  p arties . A  princip le can how ever  
bo d ed u c ed  from  th e  decisions on  th e  p o in t  th a t  a  hearing  im plies th a t  
th e  p ro ced u re  a n d  m eth od s adopted  b y  th e  trib un al m u st n o t m anifestly  
d ep a rt from  th e  procedural standard appropriate to  a  tribunal o f  it s  k ind. 
T h e ap p ro p r ia te  stand ard  depends u p on  th e  natu re o f  th e  tribunal and  
o f  th e  in q u ir y  an d  th e  m atters th a t  h a v e  been  le ft  to  it s  adjudication. 
W h ere m a tte r s  w h ich , b u t  for th e  sta tu te , M ould ordinarily h ave com e 
before th e  C ourts are le ft  to  b e decided  b y  a  sp ecia l tribunal then  its  
p roced u re sh ou ld  approxim ate a s n ear as m a y  b e  to  th e  standards o f  
th e  C ourts. H a v in g  regard to  th e  e x te n s iv e  ram ifications o f  th e  
co -o p era tiv e  m o v em en t in  th is  countrj' m a n y  o f  th e  d ispu tes which com e 
w ith in  th e  a m b it o f  th e  section  are su ch  a s w ou ld  b u t for th e  sta tu te  
ord in arily  b e  a g ita te d  in  th e  Courts an d  th e ir  m onetary  va lue can in  
cer ta in  ca ses b e  ex tr em ely  high. T h e p resen t d isp u te  though  the am ount 
in v o lv e d  is  o n ly  B s . 1 ,492 /08  is  on e th a t  w o id d  ordinarily have been  
a d ju d ica ted  u p o n  in  th e  Courts. T h e B eg istra r  d id  n o t afford th e  
a p p e lla n t an  op p o rtu n ity  o f  being heard before an  order against him w as 
m ad e. H e  h a s  therefore failed  to  ob serve th e  ride o f  a ttd i  a lteram  -partem  
an d  h is  d ec is ion  is  therefore v itia ted . .

T h e  n e x t  q u estio n  th a t  arises for consideration  is  w hether the second  
referen ce u-as b ad  a s under th e  law  in  force a t  th e  tim e th e  d ispute arose 
i t  u 'as n o t  o n e  th a t  fe ll w ith in  th e  am b it o f  th e  section . I t  is adm itted  
th a t  a t  th e  t im e  th e  d ispute arose it  w as n o t  referable to  arbitration. For  
th a t  reason  th e  first aw ard M as se t  asid e b y  th e  B egistrar. T he refer- 
a b ility  o f  a  d isp u te  to  arbitration  under th e  section  m u st be determ ined  
on  th e  s ta te  o f  th e  lau  at th e  tim e th e  d isp u te  arises, because th a t is  
th e  t im e  a t  w liic li th e  decision  to  m ake a reference h a s to  be m ade—n o t  
m a n y  y ea r s  la ter . In  th e  in stan t case th e  d isp u te  t lia t  arose in  1945 
Mas referred  to  arbitration  a  second  t im e  in  D ecem ber, 1951. I  am o f  
op in ion  th a t  th e  ap pellan t is en titled  to  succeed  on  th is  p o in t too.

T h e  th ird  grou n d  tak en  b y  th e  ap p ellan t is  th a t  B u ie  38 (13) o f  the  
B u ie s  a p p earin g  in  G azette  H o. 10,086 o f  2 4 th  March, 1950, u h ich  provides 
th a t  an  aw ard  sh a ll b e enforceable a s  i f  i t  u c r e  a decree o f  Court is u ltra  

v ir e s .  T h e  en ab lin g  provision, section  46  (2) (t), reads—

“ ( t)  p rescr ib e th e  m ode o f  ap p o in tin g  an  arbitrator or arbitrators, 
a n d  th e  p rocedu re to  be follow ed  in  proceed in gs before th e  B egistrar  
o r  su ch  arb itra tor  or  arbitrators, and  th e  enforcem ent o f  the decisions 
o f  th e  B eg istra r  or aw ards o f  arb itrators ” ;

T h e  ru le m a d e  u nder th is  pow er p urp orts to  do m ore than  prescribe 
“  th e  en fo rcem en t o f  th e  decisions c f  th e  B eg istra r  or th e  awards o f  th e  
a rb itra to rs  ” . I t  purports to  g iv e  an  aw ard  th e  lega l effect o f  a  decree 
o f  a  C ourt o f  la w . S uch  a  th in g  can  be d o n e  o n ly  b y  legislation  and the  
en a b lin g  se c tio n  affords no au th ority  for  su ch  a  ru le.

1 In  re Cants- IVi/son Si Greene {18 Q. B . D. 7).
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T h e  C ivil P rocedure C ode m a k es  exp ress p rov ision  for  th e  en fo rcem en t  
o f  th e  aw ards o f  arb itrators w here a  m a tter  h a s been  referred t o  a rb itra tion  
w ith o u t  th e  in terven tion  o f  a  C ourt o f  J u s tic e  (sec tion  696). E v e n  in  
t h a t  p rov ision  th e  aw ard  is  n o t  eq u a te d  to  a decree. O n th is  gro u n d  to o  
th e  a p p e lla n t is  in  m y  op in ion  e n titled  to  succeed .

F o r  th e  ab ove reasons th e  ju d g m e n t o f  th e  D is tr ic t  J u d g e  is  s e t  a sid e  
a n d  th e  appeal is  allow ed w ith  costs.

de  Silva, J .—

I  h a v e  h ad  th e  a d v a n ta g e  o f  read in g  th e  J u d g m en t o f  M y L o r d  th e  
C h ie f J u s tic e  an d  I  agree t h a t  th is  ap p ea l sh ou ld  b e a llow ed  w ith  co sts . 
I n  m y  op in ion  th e  secon d  aw ard  w a s  b ad  in  th a t  there w as a  b reach  o f  
a  ru le o f  n atural ju stice  w h en  th e  R eg is tra r  d ism issed  th e  ap p ea l w ith o u t  
affording th e  a p p e lla n t an  o p p o r tu n ity  o f  b ein g  heard . I  w o u ld  a lso  
w ish  to  observe th a t  th e  p rocedu re to  b e  fo llow ed  in  referring a  d isp u te  
t o . t h e  R egistrar for d ecision  in  term s o f  S ectio n  45  o f  th e  C o -o p era tiv e  
S o c ie tie s  O rdinance w as n o t  a  p o in t  w h ich  w as argued  in  th is  a p p e a l and- 
I  w ould  therefore refrain from  exp ressin g  an  op in ion  o n  th a t  m a tter .

A p p e a l  a llo w e d .


