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Pfessnt: Wood Benton C.J. and De Sampayo J.
RAMASAMY CHETTY v». MARIEAR.
416—D. C. Cdlombo, £0,281.

 Registrotion—Proper  folio—Pariition ~ of  lond—Registrition in  new
© folio—Sale of land for defeult of poyment of tawes to Munisipal

" A, by » deed of 1009, sold the Iand in question to B. Plaintift

was B’s -soecessor in  title. These conveyemces were registered in
smhomwhwbthemglmmhsdbeencamtmdfmmm
ariginal folio.

© Prior to the sale to, B (in 1898), A Qdivided the . lsnd into %wo,
snd. gified the lots i0 the defondcuts. These conveyances were
regmtsreﬂmlﬁ%mfresbn&ges,inwhmhm!mwesm&eh
the old folio in which ths original regisiretion was made. But the
old folio did not contait a reference to-'the new folics where the
divided lots were regiatered.

Held, Lhatdafendanuhsdsupermrmle.
The ferm mm",mmmdmnegmmo:dmw
oleSlmnntmmdtoparhhonbydmeofému.

1 (1607) 10 N. L. R. 804.

1816.
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The premises in question weéle sold for @zes due to the Municipal

Councll, and were purchased by the Mummpal Council, who "
cransferred  the same to the defepdants in  consideration o!
Qayment of the amount of taxes due at the date of the .sale,

Hela, that the conveyence vested title in the defendants.

Y-
the'

r 11 HE Yacts are set out in the judgment.

Bawa, K.C. (with him F. M. de Seram), for defendants, appellants.
A. 8t. V. Jayewardene (with him Loos), for plaintiff, respondent.

*
Cur. ado. vult.

December 16, 1815. De Samravo J.—

This case raises two pomts, either of which, if decided against the
plaintiff, would necessarily involve fhe dismiesal of his case. Mr.
A. 8%, V. Jayewardene, for the plaintiff, in the course of his argument,

* felt that he could not resist an adverse decigion on one at least of the

points. We accordingly delivered a formal order allowing the
appeal, and dismissing the plaintiff’s action, and intimated-that .we
owould put our reasons in writing.

The action relates to certain premises situated in Colombo, which
at one time belonged to one Alima Umma. The proper folios in the
registrar’s book for the registration of the deeds of the property
were A 83/207 and A 38/211. Alima Umma, by deed dated July 4,
1909, sold the premises to Ahamado Lebbe Marikar, under whom,
through certain mesne conveyances, the plaintiff now claims title.
These conveyances were registered in a folio to which the registra-
tion had been carried forward, and which therefore was for this
purpose the proper folio. But Alima Umma had, prior to her sale
to Ahamado Lebbe Marikar, divided the premises int» two halves,
one of which she, by deed dated May 5, 1898, gifted to Kadija Umms,
wife of the second defendant in this case, and the other of which she,
by deed dated September 21, 1898, gifted to. Za.ma.th Ummsa, wife
of the first defendant. These deeds of gift were regmtem,d in May,
1808, and October, 1898, and were thus prior both in date and in
registration to the deed of sale in favour of Ahamado Lebbe Marikar.
But the District Judge has decided, and it is also argued before us,
that the deed of sale in favour of Ahamado Lebbe Marikar must
nevertheless prevail over the deeds of gift, inasmuch as the_ latter
were not registered in-the proper folios.. These deeds were certainly
not registered in the same folio as the series of deeds upon which the
plaintiff claims title, but it does not follow that, as regards tke effect
of registration, they did not satisfy the requirements of the Land
Registration Ordinance. The explanation of the difference . in folio

~ lies in the fact that, as stated above, the premises were divided inko

two portions, and were separately gifted by Alima Umms, and that
the deeds of gifts thus got into a different folio in the registrar’s
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%ooks. Now, section 27 of the Land Registration Ordinance, No. 14  1815.
of 189), provides as follows:—' On the partition of any l8nd 3, g3c. v
‘registered as one allotment the registrar shall, upon a wriften J.
spplication in thst behalf, register the new sllotments on Searsis pomoremy
and fresh pages of the book, with such réference 4 may be necessagy g‘m
to identify them with the original registration.” When the deeds
of gift were accordingly registered in fresh pages om folios of the
book,' the registrar made references to the old folio in which
the original registration was contained, and il seems to me that
in these ciroumstances the deeds of gifh were duly registered. Tt is,
however, argued that the ‘‘ partition '’ referred to in the above
gection is partition by a decree of Court under’ the Partition Ordi-
nance. In my opinion there is no reason for so restrioting thé
mearing of the word. The provision of the section, I think, applies
to division of land however effected. Then, it is said that the
requirements of the Ordinance were not satisfied, inasmuch as,
though the new folios have references back to the old folio, there are
no references forward in the latter to the former. The section does
-not expressly require this further reference, and I think the Court.
cannot insist on anything more than the actual references, which
-appear from the evidence of the official witness in this case to have
‘been in accordance with the system of business observed in the
regigtrar’'s department. . =

The next point, which counsel for the plaintiff admits to be
decisive, arises in this way. It appears that the premises were,
for the purposes of the taxes—due to the Municipal Council, assessed
in the name of Kadija Umma and Zainath Umma, and for default
of payment of the taxes the premises were sold on August 23, 1910,
and were purchased by the Municipal Council themselves, in whom
the property became absolutely vested under section 146 of the
Muniocipal Councils Ordinance, No. 6 of 1910, by virtue of a certificate
of sale issued as provided by the Ordinance. Thereafter, by deed
dated October 24, 1913, the Municipal Council, in consideration of
Rs. 50, which was practically the amount of arrears of taxes, sold
the property to the first and second defendants and their respective
wives. The District Judge has refused to. give effect to this con-
veyance, because he thinks it is not a real transfer of title, but only
amounts to handing back of the property on receipt of the amount
of taxes due. This view cannot at all be supported. It may
be that the consideration was in fact defermined by what had

- been due to the Municipal Council as taxes; but the conveyance
nevertheless constitutes a real tramsfer of the fitle, which had
been vested in the Council by operation of the Ordinance. Even
if the view of the District Judge be correct, it would not help the
_plaintiff, because om that hypothesis the title would still be in the
Municipal Council, and the plaintiff's action at all events must
certainly fail.
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1828, The judgment appesled from must bsFset aside and plaintifi's

De 3“;,;1;;“0 agtion dimmissed, with costs in both Courts. The reslut_wlil not,
e ?eaveger, prejudice the rights, if any} of the added defendsnts, who
Ramasamy int8rvened and claimed adversely to both parties by presoripsion.
, o ey .
Martkar  Woon Bewrow C.J— T agree,

Set asids.
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