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SO O SA 1PIL L A I i t  a L , A p p ellan ts , a n d  SO O SA 1PIL L A I, 
R esp on d en t

s . a . n o —d . a . Jaffn a, 5,cos

Thceaeuluntai—Property u/  ikccased wife— Riyhts oj husband—Sale by sun— Rights 
0/  vendee—Cap. 61, Part / ,  s s .  9 and 11— Jaffna Matrimonial Itiyhls and 
Inheritance Ordinance (Cap. IS), ss. 4, 14, 31, 33, 40.

Sections 9 ami 11 of P o rt I  of tho Tesawalamai (Cap. 51) apply to tlio esta te  
o f a spouso married before, oml dying after, 17th Ju ly  1911 (the duto of 
commencement of the Jaffna Matrimonial Rights and Inheritance Ordinance). 
Section 37 of the Ordinanco has no application to such a case.

/ \ _ P P E A L  from a ju d gm en t o f  th e  D istr ic t  Court, Jaffna. T h is  ea se  

w as referred to  a B ench  o f  five  J u d g es  under section  51 o f  th e  C ou rts  
O rdinance.

O ne A nasipillai. who w as m arried to  tho i>laiiitift*in 1901, d ied  in  A u g u st  
193S leav ing  a m ajor son , T iruchelvar. In  1041 T iruchclvar so ld  certa in  
lan d s to th e  1 st d efen d an t p urp ortin g  to claim  them  b y  r ig h t o f  
in heritan ce from his m other A nasip illa i. In  the p resen t a c tio n  th e  
p la in tiff, w ho did n o t re-m arry, cla im ed  the right o f  p ossession  o f  th e  
lan d s le ft  by A nasipillai, b y  v ir tu e  o f  section  11 o f  P art I  o f  th e  
T esaw alam ai (Cap. 51).

C . ltcn ya n a lliu n , w ith  M . S h a n m u tja lin g a m , for D efen d an t-A p p ellan ts . 

S . T h a n g a ra ja h , for P la in tiff-R espon d en t.

C u r. tid e . v u lt .

J u ly  1 ,1 9 5 6 . B a s x a y a k e , C .J.—

T h e on ly  question th a t arises for determ ination  on th is  a p p ea l is 
w h eth er sections 9 and 11 o f  P a r t  I  o f  th e  Tesaw alam ai a p p ly  to  th o  
e s ta te  o f  a spouse m arried before 17th  J u ly  1911, th e  d a te  o f  co m m en ce
m en t o f  th e  Jaffna M atrim onial R ig h ts  and Inheritance O rdin an ce  
(hereinafter referred to a s th e  O rdinance), dying after th a t  d a te . T h is  
very  question  has been d ecided  in  th e  affirm ative in  th e  ease o f  S w a m i-  

p U la i  v. S o o s a ip i l la i1 and  I  am  in  en tire agreem ent w ith th e  o p in ion  
exp ressed  by  W indham  J . in  th a t  case.

A contrary view  appears to  h a v e  been  taken  by d e  K retscr J .  in  th e  
earlier ease o f  A m b a la v u n n a r  v. P o n n a m m a  a n d  the S e c re ta ry , D is t r i c t  

C o u rt, C o l o m b o w herein h e  h a s  exp ressed  th e  op in ion  th a t s e c t io n s  9 
a n d  11 o f-th e  T esaw alam ai h a v e  been  repealed by section  4 0  o f  th e  
O rdinance.
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T he la tter  case can n ot be regarded a s in p o in t a s  th e  Judgm ent docs 
n ot sta te  th a t  th e  deceased spouse was m arried b efore th e  Ordinance 
cam e in to  force. T he Tesaw alam ai is u n d ou b ted ly  repealed  by section  
40 o f  th e  O rdinance, b u t on ly  in respect o f  th o se  to  w hom  th e  Ordinance 
applies and  th en  on ly  in  so far as it is in co n sisten t w ith  th e  Ordinance.
I  am  u nab le to  a g ,-cc with th e  view  taken by d e K retser  J . i f  he intended  
th a t section  4 0  affected  the rights o f  those w ho fa ll ou tsid e the am bit 
o f  the O rdinance, v iz ., those who were m arried before i t s  com m encem ent.

T h e facts on  w hich  th e  above question arises for d ecision  are as follows. 
One A n asip illa i w ho was married to th e  p la in tiff  in  1901 died  in A ugust 
1938 leav in g  a m ajor son by nam e T iruchelvar w ho d ied  in  1944. B y  
deed N o . 2230  o f  19th  N ovem ber 1941 (D 1 ) T iru ch elvar sold  th e  lands 
in  d ispu te to  th e  1st defendant claim ing them  b y  r ig h t o f  inheritance 
from  his m other. T he plaintiff, who has n o t re-m arried, claim s the  
right o f  possession  o f  th e  lands le ft by A nasip illa i b y  v irtu e o f  section 11 
o f P art I  o f  th e  T esaw alam ai.

Learned cou n sel for the appellant con tended  th a t  th e  p rec ision  that 
applies to th e  in sta n t ease is section 37 o f  th e  O rdinance, and n o t section
II  o f P a rt T o f  th e  T esaw alam ai. H e argued th a t  th e  lim ita tio n  im posed  
by section  14 o f  th e  Ordinance is confined to  P a r t  I I I  o f  it and has no 
ap plication  to  P a r ts  IV  and V and that section  37, w hich  occurs in Part 
IV , is therefore n o t governed by section  14, w h ich  reads as follow s :—

“ T he fo llow in g  sections o f this O rdinance sh a ll ap p ly  to the esta te  
o f  su ch  persons on ly  as shall die a fter  th e  com m en cem ent o f this 
O rdinance, an d  shall be then  unm arried, or i f  m arried  shall have been 
m arried a fter  th e  com m encem ent o f  th is O rdinance. ”

T he w ords “ fo llow ing  sections o f th is O rdinance ” arc wide enough to 
extend  to  a ll th e  sections that follow  section  14, and  there is noth ing  in 
the co n tex t o f  th a t  section  or the sections th a t fo llo w  i t  w hich  has the elfcct 
o f  confining th e  lim ita tion  im posed by i t  to  th e  sec tio n s  in P art I l f  o f  
the O rdinance. T hose words in m y opinion  arc w id e  enough to catch  
up all th e  su cceed in g  sections, including se c tio n s  37 an d  3S though they  
be in P art IV . B oth  P arts H I  and IV  deal w ith  th e  e s ta te s  o f  deceased  
persons.

L earned counsel also laid great emi>hasis on  th e  h ead ing  to P art IIT 
o f th e  O rdinance. H e contended that th e  h ead in g  “ Inheritance ” 
confines th e  ap p lication  o f  section 14 to P art T fl. H ead in gs in a sta tu te  
do not a lw a y s  control the tex t. H ead in gs in  s ta tu te s  belong to two  
classes 1— h ead in gs which can be read g ra m m a tica lly  in to  the group  
o f  sectio n s to  -which th ey  relate and h ead in gs w hich  have no direct 
connection  w ith  th e  language o f  such section s . H ead in gs o f  th e  first 
class constitu te, a sort o f  p ream ble4 to the se c tio n s  im m ed ia te ly  follow ing  
them  and  arc n ot used in more recent s ta tu te s . H ead in gs o f  the latter  
class arc gen era lly  regarded as having been in ser ted  for the purpose o f  
con ven ience o f  reference, and not as being in ten d ed  to  control the intcr- 
p ic ta tio n  c>f th e  section s grouped under each  h ea d in g  a s in  th e  ease o f
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1 he Ordinance u nd er consideration. H ead in gs m a y  b e  looked  a t  only 
for th e  purpose o f  reso lv ing  an y  d oub t a s  to  a m b ig u o u s w ords. They  
cannot be used  to  g iv e  a  different effect to  c lear  w o rd s o f  a  sec tio n . In  
the in stant ease th e  sectio n  is in m y  opinion  clear, an d  th e  h ead in g  cannot 
he called in  a id  to  g iv e  it  a different m eaning.

I t  is  also ev id e n t from  section  4  that th e  O rdinance d o cs  n o t  a p p ly  to  
persons m arried before its  com m encem ent e x c e p t  w h ere  it  is  o th erw ise  
expressly p rovid ed  therein .

For the ab o ve rea son s I  am  of op in ion  th a t sec tio n  .17 o f th e  O rdinance  
has no ap p lication  to  th e  instant case.

Learned co u n se l’s  ron ten tion  is  th c ie fo re  n o t e n titled  to  succeed. 
The appeal is acco rd in g ly  d ism issed w ith costs.

flrx.4SKK.ARA. .1.—T agree. 

IVi.i.e. .1.—I agree. 

i>e Srr.VA. J.—I agree. 

Saxsont. -T.— I agree.
A p p a i l  d is m is s a l .


