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1956 P r e s e n t : H . N. G. Fernando, J ., and T. S. Fernando, J.

S . K U M A R A SA M Y , A ppellant., a n d  C O M M ISSIO N E R  FO R  
R E G IS T R A T IO N  O F IN D IA N  A N D  P A K IS T A N I  

R E S ID E N T S , R espondent-

S . C . 1 2 2 — I n  the M a tte r  o f  a n  A p p lic a tio n  u n der the I n d ia n  a n d  
P a k is ta n i  R e s id e n ts  (C itiz e n s h ip ) A c t, N o . 3  o f  19 1 9

Indian and Pakistani Residents {Citizenship) Act, Ko. 3 of 1010— Application for 
citizenship thereunder—Proof of residence of children.
In  an application for citizenship under the Indian and Pakistani P.esidents 

(Citizenship) Act, proof of a m other’s continuous residence in Ceylon during 
a period in which children were born to her raises a very strong inference that 
tho children, whilo of tender age, were eared for by their mother m a home 
provided by their father.

jA lP P E A L  from  an  order o f  th e  Com m issioner for R egistration  o f  
In d ia n  and P a k ista n i R esidents.

S .  P .  A m a ra s in g lia m ,  for the applicant-appellant.

W a lter  J a y  (near den e , for th e  respondent.
C u r. ad c . l u ll.

J u n e  13, 1956. H . N . G. F ernando, J .—

T h e o n ly  reason  w h y  the D ep u ty  C om m issioner h as refused this appli
ca tion  is  th a t  h e  w as “ unable to  hold  ” th a t  th e  ap p lican t’s daughter 
A m b ujan  had  b een  in  Ceylon during tw o  periods :— (1) Septem ber, 1941, 
to  A pril, 1944, an d  (2) O ctober, 1947, to  M ay, 1949. I t  w as proved that 
A m b ujan  w as born in  C eylon in  1936 and  w as ad m itted  to  an esta te  
sch o o l in  A pril, 1944, and th e  first o f  th e  periods referred to  w as ac
cord in g ly  one d uring  w h ich  A m bujan  w as betw een  5 an d  8 years o f  age. 
I t  w a s  a lso  p ro v ed  th a t a second  ch ild  o f  th e  m arriage w as b om  in Ceylon
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in  D ecem b er, 1939 , an d  th a t the third  cliild  w as b orn  in  C eylon in April, 
1942. I n  regard  t o  th e  tw o  younger ch ildren  th e  D e p u ty  Comm issioner 
has a p p a r en tly  a ccep ted  th e  ev idence th a t  t h e y  rem ain ed  in  Ceylon  
from  th e  t im e  o f  th e ir  b irth  o n w a rd s; and  in  regard  to  th e  m other  
h e  w a s a p p a ren tly  satisfied  th a t sh e rem ained  co n tin u o u s ly  in  Ceylon 
from  1939 on w ards. T h is evidence raises a  s tro n g  inference th at the  
e ld e s t  cliild  A m b u jan , w h o  was on ly  3 years o f  a g e  in  1939, also remained  
in  C eylon  w ith  h er  parents. T he p aren ts a n d  th e  you nger children  
h av in g  been  in  C e y lo n  during th e  w hole o f  th e  first  m en tion ed  period, 
i t  w a s  m o st  u n lik e ly  th a t  A m bujan w ou ld  h a v e  b een  separated  from  her  
fa m ily  before sh e  com m enced  to  a tte n d  schoo l. I  th in k  therefore that 
th ere  w as n o  reason  w h y  th e  D ep u ty  C om m issioner sh o u ld  h ave rejected  
th e  ev id en ce  o f  th e  applicant th a t A m b ujan  d id  n o t  lea ve  Ceylon after  
th e  t im e  o f  her b irth  and  prior to  her en try  in to  schoo l.

A m b u ja n  le f t  sch oo l in  Septem ber, 1947, a t  th e  a g e  o f  11 years and the  
C heck R o ll reg ister  show s th a t sh e w as em p lo y ed  on  an  esta te  from  
May', 1949. H ere  again  the Deputy- C om m issioner w as satisfied that 
d uring  th e  in te rv a l th e  m other and  th e  o th e r  ch ildren  had continued  
to  b e  ord inarily  resid en t in  Ceylon. T h at b ein g  so , there was little  or  
no reason  to  d isb e liev e  th e  applicant’s ev id en ce th a t  A m bujan  w ho w as  
th en  q u ite  a  y o u n g  girl, w as also in  C eylon  d uring  th a t  tim e.

I  w ou ld  lik e  to  ta k e  th is  opportunity' to  p o in t  o u t  th a t  in  cases w h ere  
th ere  is p roo f o f  a  m oth er’s continuous resid en ce  in  C eylon during a  
period  in  w h ich  cliildrcn  were born to  her, th e  c ircu m stan ces raise a  very- 
strong  in ference th a t  th e  children, w h ile  o f  ten d er  a g e , w ould  have been  
cared  for b y  th e ir  m o th er  in  a h o m e  p rov id ed  by' th e ir  father. H ence, 
w hen  oral ev id e n c e  is tendered in  p ro o f o f  w h a t m ig h t be legitimately- 
in ferred  from  th e  circum stances, th e  ev id en ce sh o u ld  n o t be rejected  
m erely  b ecau se a n  ap p lican t is unab le to  ad d u ce docum entary' evidence  
in  ad d ition .

T h e  ap>peal is  a llow ed  w ith  costs fixed  a t  R s. 105, and  th e  Deputy- 
C om m issioner is d irected  to  take th e  furth er s te p s  necessary' under th e  
A c t  on  th e  fo o tin g  th a t a  prim a facie  case for th e  registration  o f the  
ap p lican t an d  h is d ependants has been m ade o u t.

T. S. Fr.RXANDo, J.—I agree.
A p p e a l  allow ed.


