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A g re e m e n t-— T r a n s fe r  o f  L a n d s  in  c o n s id e ra tio n  o f  m a rr ia g e — V a lid i ty  o f  
a g r e e m e n t  w i th o u t  n o ta r ia l  a t te s ta tio n . .

T h e  p la in tif f  m a r r ie d  t h e  d e f e n d a n t  a n d  in  c o n s id e ra tio n  o f  th a t  
m a r r ia g e  th e  d e f e n d a n t  agrdfed to  t r a n s f e r  tw o  la n d s  to  th e  p la in tiff .

H eld ; t h a t  th e  a g re e m e n t  w a s  v a lid , a l th o u g h  i t  w a s  n o t  n o ta r ia U y  
a tte s te d .

T h a m b y  L e b b e v .  J a m a ld e e n  (39 N . L . R . 73) fo llo w e d ;

PPEAL from, a judgm ent of the D istrict Judge of Kandy.

C yril E. S. Perera, for plaintiff, appellant.

H. W. Tham biah, for defendant, respondent.

Septem ber 18; 1943. H e a r n e  J.—
The facts relevant to th is appeal are, as stated by the trial Judge, as 

follow s :-tJ "The plaintiff married the defendant and in consideration  
of that m arriage the defendant agreed to transfer tw o lands to  the plaintiff.

1 39 N. L. R. 457.
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There is no question about th e agreem ent for it is  contained in the m arriage 
certificate. Som e question arose as to w hether the transfer w as to 
take place w ith in  one year or three years of the m arriage . . . .  
but three years have elapsed since the m arriage.” The p la in tiffs  claim  
w as dism issed as the agreem ent w as not notarially executed. This 
decision is in  accordance, e.g., w ith  L ev va i v . P akeer T a m b y 1 and P erera  v. 
A b e y d e e ra ’ and at variance w ith  T ham by Lebbe v . Jam aldeen ’. M y  
brother de K retser w ho is associated w ith  m e in th is appeal has done m y  
brother Soertsz and m e the honour of taking the v iew  that, on  th e facts 
of th is case, h e w ould prefer to fo llow  T am by Lebbe v. Jam aldeen  (su p ra ). 
M y own v iew  of the m atter is settled. In  th e circum stances the appeal 
is allow ed w ith  costs and judgm ent m ust be entered for plaintiff w ith  
costs.

de Kretser J.—I  agree.
A ppea l allow ed.


